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PUBLIC REPORT OF REVIEW OF U. S. SUBMISSION 201201 (HONDURAS)

Executive Summary

U.S. Submission 2011 (Honduras)

This reportresponds to U.S. Submission26020 ( Hondur as ) )filedbyéhe Sub mi s
American Federation of Labor and Congress of Industrial Organizations@B).and 26

Honduran uions and civil society organizations on March 26, 201i¢h the Office of Trade

and Labor Affairs (OTLA.* The Submission alleges violation of the Labor Chapter of the

Dominican RepubliCentral Americalnited States Free Trade Agreement (CAFDR),

which has been in force between the United States and Honduras since April 1, 2006.

In response to the Submissiome tOTLA conducted a thorough and detailed review of all

information obtained related to the allegations in the SubmisEios report presds the

OTLA’s findings and recommendations based on
OTLA' s Pr oc e diiTheardport@anciudies that & LsA.hasserious concerns

regarding theprotection and promotion of internationally recognized labor rights in Honduras,
including concerns regarding t®vernment of Hondurasenforcenent ofits labor laws.

Throughout the review process, thev@rnment of Hondurasas demonstratedvalling ness to
engage the U.Sogernment concerning the issues raised in the Submission and the actions
needed to remedy the problems identified. In addition to this engagement and open
communication with the OTLA, th@overnment of Hondurasok the importanstep of
launching a dialogue and holding regular meetings with representatives from uniommsand
governmental organizationslGOS interested in the SubmissioMhile theOTLA welcomes

t he Hondur a neffogtoandengagement with sivil societthere has noyet been
measureablsystemic improvemerih Hondurago address the concerns raised

The report recommends consultatiamsler Article 16.4 of the CAFTAR and a meeting of the
CAFTA-DR Labor Affairs Councihs appropriate next steps for the U.S. government to engage
constructively with the Government of Honduras on these critical labor rights isEue$/nited
States believes th#te developmerdnd implementatioby the Government of Honduras and

the US. governmenbf a Monitoring and Action Plabased orthe recommendations in this
reportand ongoing engagement with civil societguld be an important step eddressing the
concerns identified in this repahdstrengthening the protection of labor tigithroughout
Honduras.

1 U.S. Submission 201@1 (Honduras)Formal Public SubmissigiMarch 26, 2012 (Submissiorgyailable from:
http://www.dol.gov/ilab/reports/pdf/HondurasSubmission2012.pdf

2 Office of the United States Trade Representative, The Dominican Refalitcal Americelnited States Free
Trade Agreement (CAFT®R), available from:http://www.ustr.gov/trad@greements/freradeagreements/cafta
dr-dominicanrepubliccentralamericafta.

371 Fed. Reg. 76691 (Dec. 21, 200#Jailable from:
http://webapps.dol.gov/FederalReqgister/PdfDisplay.aspx?Docld=12492
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Summary of U.S. Submission 20:R1 (Honduras)

The Submission alleges that the Government of Honduras has violated its comauimalent

the CAFTADR Labor Chapterincluding those undekrticle 16.2.Xa) not to "fail to effectively
enforce its labor laws, through a sustained or recurring course of action or inaction, in a manner
affecting trade between the Parties.”

In large partthe Submission alleges that thex@rnment oHondurashas failed to etctively
enforce its labor laws as defined under CAFDR Article16.8 with respect to
1 the right of association;
1 the right to organize and bargain collectively;
1 the minimum age for the employment of children and the prohibition and elimination of
theworst forms of child labor; and
9 acceptable conditions of work with respect to minimum wages, hours of work, and
occupational safety and health.

The Submission specifically asserts such fagwith respect to seven factories in the apparel
and auto pas manufacturing sectors, nine plantations or farms in the agricultural sector, and
enterprises at the Port of Cortés.

Findings

The OTLA conducted a thorough and detailed review of all information obtained related to the
allegations in the Submission, focusing the analysis on events after April 1, 2006, when the
CAFTA-DR entered into force in Honduras. The OTLA found evidencealudrllaw violations

in nearlyall of the cases ithe Submission iwhich the identified companies remained in
businesss of the drafting of this repaahdhas serious concerns regarding @mernment of
Honduras snforcenent ofits labor laws in respwse to evidence afuchviolations?

The OTLA review identified crossuttingissuesn the labor inspection process that undermine
effortsby theSecretariat of Labor and Social SecurBg¢retaria de Trabajo y Seguridad
Social STSS) to enforceélonduran labor lawss defined under CAFT-BR. While individual
inspectors expressed a general willingness to execute their duties, theh@3 kArious
concernswith respecto:

1 responthg to inspection requests alleging labor law violations;

1 gainng access to worksites;

1 inspecing for all alleged, potential, or previously identified violations in a workplace;

1 calculaing andimposng finesin a manner thatffectively detes future violationsand,

1 ensumg enforcement of remediation orders.
The OTLA foundthat thesessuesd et r i ment al | y iemfgpcanent aflabortaise S TS S
in a number of cases. In particular, the labor inspectorate:

* Two companies identified in the Submission have since ceased operating.



1 Did notappear tampose sanctions on the employer in 32 of the 33 instances in which an
inspector was denied access to the worksite

91 Did notappear teensure, in at leagt3 cases otinlawful dismissals of union leaders, that
empl oyers pay a fine equivalent to siXx mon
wor ker s’ uni onlabaa®der equi red by the

1 Did notappear tanvestigate for violations of Labor Code provisions that proteicinsn
and their members from antnion discrimination and other retaliationcases involving
founding union members and union leaders who suddenly residesguite receiving
complaintsthatthe resignations werée result of employer pressure

91 Does notappear to have arocess to ensure that the negotiation and registration of
coll ective pacts do not i mpair workers’ roi
bargaining.

1 Did not appeato enforce laws protecting legitimately orgzed independentnions in
casesvhere employers usainployerd o mi nat ed uni ons to under mi
freely associate

1 Did not appear taimposesanctiors or verify remediationn nine of the ten cases in which
the STSSonfirmeda failure to pay the minimum wage the one caseherea finewas
imposed the OTLA received documents from the STSS indicating that, although the fine
had been collected, the minimum wage violation contimi#®ut remediation
potentially affecting hundreds of workers.

1 Did notappeato impose sanctiaor verify remediation in any of tHeve agricultural
enterprises where tH@TLA found theSTSShad identified occupational safety and
healthviolations.

The OTLA reviewalso found evidence of the use of illegal child labor in twaesaas well as in
numerousation and sectowide reports. Tis evidenceaaises concerns regarding the
enforcenent ofHonduranlabor laws related to the minimum age for work and the worst forms of
child labor especiallyin the agricultural sector

Recommendations

According to the OTLA's Procedur al Guidelines
any recommendations made to the Secretary of Labor

While the Government of Hondurhas taken certain steps to address the concerns idértifi

this report, the OTLA has not seen measureable progress and important concerng-cgmain.
example, many of the specific labor law violations identified during STSS inspections
undertaken in September 2012 in 14 of the workplaces noted Sultimeission have still not

been remediated, and STSS inspection records indicate that in several instances inspectors did
not address violations alleged in prior inspections and complaints, including in the Submission

571 Fed. Reg. 76691 (Dec. 21, 2006).



The recommendations set agvencoreelements of a Monitoring and Action Plan with steps
that include specific actiorte address the underlying systemic labor é&aiorcementoncerns
discussed in this review.

The recommendations are set forth with the hope thattrer®ment oHondura will build on

its positive engagement with the OTLA during the submission review process and its dialogue
with civil society to take the additional steps needed to resolvegties addressed in this

Report with respect to the enforcement of Hondurbarltaws

Recommendations to the Government of Honduras

The OTLA makes the followingevencore recommendations to facilitate compliance by the
Government of Honduras with its commitmeuntslerChapter 16 (Labor) d€AFTA-DR.

The Government of Hondurabould ensure that STSS inspectors:

1. respond to written and verbal requests for inspections, in accordance with the applicable
laws and internal protocqls

2. compel access to worksites and impose fines and notify Labor Courts when access is
denied, inaccordance with the applicable laws and internal protpcols

3. investigate all known violations of law and, upon receipt of notic@aadintial alleged
or previously identified violations, in accordance with the applicable laws and internal
protocols

4. impose sanctions for labor law violations, in accordance with applicable laws, calculate
fines that create a significant penalty to deter violations, and collect fines in a timely
fashion

5. enforce their remediation orders and compel employer compjiance

6. improve enforcement of laws related to freedom of association and collective bargaining
and

7. improve enforcement of laws related to child labor

Recommendations to the Secretary of Labor

The OTLA recommends to the Secretary of Labor that tle gdovernmenengage with the
Government of Hondura® address the concerns identified in this report and the
recommendations to th&overnment of Honduraset forthabove and that the L. government
continue its cooperative engagement with@wmwernment of Hondurae develop a Monitoring
and Action Plan, with the intention to develop tHimaund steps and benchmarks to measure
progress, taking into consideration the accompanying recommended actions to address the
underlying systemic problems.

The OTLA recommend®tthe Secretary of Labor that theSJgovernmeninitiate consultations
through the contact points designated in the CAHJRA Labor Chapteunder Article 16.40
develop the Monitoring and Action Plan described above.

The OTLA recommends to the Secrgtaf Labor that the LS. governmentonvene a meeting
of the representatives from Honduras and the United States of the CBRTAabor Affairs



Council to discuss the findings and recommendations of the report and the outcome of the
consultations, at thevel of Trade and Labor Ministers or their designees.

The OTLA, in consultation with the U.S. Trade Representative and the U.S. Department of State,
will review the progress of this engagement and any efforts by the Government of Honduras to
addresstheeancerns identified in this report, withi
will consider appropriate action under the CAFDR, including a recommendation by OTLA

to the Secretary of Labor that the United States redimgperative Labor @nsutations under

Article 16.6the Labor Chapter.
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l. Introduction

Honduras signed the Dominican Repuglientral AmericaJnited States Free Trade Agreement
(CAFTA-DR) onAugust 5, 2004, and the Agreement entered into force between the United

States and Honduras on April 1, 2006he CAFTADR Labor Chapte(Chapter 16}tates that

each Party shall designate an office within its labor ministry or equivalent entity tcaseave

contact point with the other Parties and with the publr the United States, the U.S.
Department of Labor’s Office of Trade and Lab
point in aFederal Registenotice published on December 21, 860

On March 26, 2012, the OTLA received a public submission under the Labor Chapter from the
American Federation of Labor and Congress of Industrial Organizations@B).and 26

Honduran unions and civil society organizations alleging violation dfaber Chaptet’ U.S.
Submission 2011 (Honduras] “ t h e S u bllegessttatithe Gdvérnment of Honduras

(GORH) violated its commitmeaunderthe Labor Chapter, including those unéeticles 16.1,

16.2.1 and 16.3The Submission highghts17 worksitesspanning factories in the apparel and

auto parts manufacturing sectors, plantations and farms in the agricultural sector, and enterprises
at the Port of Cortés.

The Submission also expresses concern regarding the establishment of a hirirgfechem

temporary workers under the National Plan for Employment by Hoursaddition, the

Submission alleges that the GOH has failed to investigate and prosecute violenceaasd thre

against trade unionists, notittgat violence against trade unionisteldahe failure to fully
investigate such violence can have a broad ch
OTLA does not make findings with respect to the issue of labor violence in this report of review;
however theUnited States Governme(USG) will continue to engage extensively with the

GOH on this issue.

Under the Labor Chapter, the Parties reaffirm their obligations as members of the International

Labor Organization (ILO) and their commitments undertl@ Declaration on Fundameal

Principles and Rights at Work and its Folldyp (1998)and commit to “strive |
such labor principles and internationally recognized labor rights set forth in Article 16.8 are
recogni zed and 'pimArticlels.1. éndrtideyl6.2.1; each Partyv¢ommits not

to “fail to effectively enforce its | abor | aw
inaction, in a manner affecting trade between the Parties, after the date of entry into force of this
Agr e e MeArtitle16.8ofhe Labor Chapter defines “labor |

" Office of the United States Trade Representative, The DominicanbReCentral Americelnited States Free
Trade Agreement (CAFT®R), available from:http://www.ustr.gov/trad@greements/freradeagreements/caffa
dr-dominicanrepubliccentratamericafta.

® CAFTA-DR, Article 16.4.3.

971 Fed. Reg. 76691 (Dec. 21, 200#Jailable from:
http://webapps.dol.gov/FederalRegister/PdfDisplay.aspx?Docld=12492

19y.S. Submission 20121 (Honduras)Formal Public SubmissigiMarch 26, 2012 (Submissiorgyailable from:
http://www.dol.gov/ilab/reports/pdf/HondurasSubmission2012.pdf

See Annex 2 for the OTLA's discussion of the National
12 CAFTA-DR, Article 16.1.1.

13 CAFTA-DR, Article 16.2.1(a).
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a Party’s statutes or regulations, or prov
the following internationally recognized labor rights: (a) the right of association;

(b) the right to orgame and bargain collectively; (c) a prohibition on the use of

any form of forced or compulsory labor; (d) a minimum age for the employment

of children and the prohibition and elimination of the worst forms of child labor;

and (e) acceptable conditions obmik with respect to minimum wages, hours of

work, and occupational safety and hedafth.

I n Article 16.3, each Party commits to ensuri
under its law in a particular matter have appropriate access to talianthe enforcement of the
Party’s labor | aws..”

Under the Labor Chapt shallprowda forithe ubmissign, receipgt,o nt a ct
and consideration of communications on matters related to the Chapter and reviews such
communications in accdance with domestic procedurésThe samé-ederal Registenotice

that designated the OTLA #ge U.S.contact point also sets out the Procedural Guidelines that

the OTLA follows for the receipt and review of public submissions. According to thetabafgi
contained in the Procedural Guidelines, a “su
containing specific allegations, accompanied by relevant supporting information, that another

Party has failed to meet its commitments or obligations grisii nder a t'abor chapt

On May 14, 2012, the OTLA acceptdee Submissioifor review, stating that it met the criteria
for acceptance. The OTLA announced its decision to accept the Submissieedieral
Registemotice on May 22, 2012

Under the Pocedural Guidelines, the OTLA shall issue a public report within 180 days of the
acceptance of a submission for review, unless circumstances as determined by the OTLA require
an extension of time. The Guidelines further state that the report shallereckuwdnmary of any
findings and recommendatiofis Due to the scope of the submission and the large amount of
information received from the GOH and stakeholders, on November 2, 2012, the OTLA notified
the GOH and the submitters that it was extending theg#®r review and announced this

decision in &ederal Registenotice published on November 7, 20%2.

The OTLA conducted a review to gather information to better understand and publicly report on

the issues raised by the Submission as they relatdte GOH’' s commi t me-nt s un
DR Labor Chapterln doing s@ the OTLA consulted with the U.S. Department of State (State)

and the Office of the U.S. Trade Representative (USTR). The OTLA submitted questions related

to the Submission to the contgointat the Honduran Secretariat of Labor and Social Security
(Secretaria de Trabajo y Seguridad Soc&I'SS) and engaged with the Embassy of Honduras in

Y CAFTA-DR, Article 16.8.

* CAFTA-DR, Article 16.3.1.

! CAFTA-DR, Article 16.4.3.

771 Fed. Reg. 76691 (Dec. 21, 2006).

1877 Fed. Reg. 30329 (May 22, 201&yailable from:http://www.dol.gov/ilab/reprts/pdf/20120522.pdf
1971 Fed. Reg. 76691 (Dec. 21, 2006).

2077 Fed. Reg. 66870 (Nov. 7, 201ayailable from:http://www.dol.gov/ilab/reports/pdf/20121107.pdf
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Washington, DC. The OTLA thoroughly reviewed approximately 1,500 documents provided by
thesubmitters, employers, and the GOH. In addition, the OTLA undertook four missions to
Honduras (July 20, and December 124, 2012, and May 201 and October 235, 2013) to
interview relevant stakeholders and to gather additional information on the rassed in the
Submission. During these missions, representatives from the U.S. Department of Labor
(USDOL) and the U.S. Embassy in Tegucigalpa, Honduras, met with officials fraBCike
employers, employer associations, workarsons,andjudges. U®OL officials interviewed
approximately 100 workers individually or, in a limited number of cases, in groups of two to
three; managers from all the companies named in the Submission that were still in of)“eration;
and eight inspectors from the STSS. Incabes, no one was present other than the USDOL
officials and interviewees.

I. OTLAGs Factual Findings

This section provides a detail ed rssuesiresed of t h
in the SubmissionUnless referenced specifically aswb&ission allegation in this section, the
information herei n i s-findiegrefforseintluding its nevigwlofe OTL A’ s
documentation and interviews with relevant parties.

Section A addresses the OTLA’Illsgationsrethtedit@gs r egar
specific factories in the manufacturing sector: (1) Kyungsleiar; (2) Dickies de Honduras; (3)
Ceiba Textiles; (4) A.tion; (5) Pinehurst; (6) Petralex; and (7) Hanesbrands.

Section B addresses the OTLA's findings regar
specific plantations or farms in the agricultural sector: (1) Honduran Foundation for Agricultural
Research; (2pur Agricola de Hondurag3) Las Tres Hermanas; (4) Okra Sur; (5)

Agroexportadora Dome; (6) Agripac; (7) La Pradera; (8) Plantas Ornamentales; and (9)

Azucarera la Grecia.

Section C addresses the OTLA's findings regar
enterprises ahe Port of Cortémvolving the following: (1) subcontracted stevedores; (2)

security workers; (3) fork lift operators, container checkers, and planners; and (4) the September
2012 inspection at the Port.

A. Manufacturing Sector (Apparel and Auto Parts)

1. Kyungshin-Lear Honduras Electrical Distribution Systems

KyungshinLear Honduras Electrical Distribution Systems (Kyungdbear) is an auto harness
factory located in San Pedro Sula, Honduras. It is a joint venture between tiaée& Lear
Corporationand the Koredased Kyungshin Corporatiott manufactures parts for Hyundai
and Kia car$? The Submission alleges that tB©H failed to enforce labor laws related to anti

ZThe OTLA did not meet ith management of the shipping companies that employ stevedores except for Seaboard.
2 OTLA interview with KyungshirLear management, July 18, 2012.
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union retaliation, including dismissal of union leaders, as well as acceptaialtions of work
atKyungshinLear?®

Workers at Kyungshth. e ar began organi zing a union with t
ConfederationCentral General de Trabajadore€GT) in May 2011 and officially founded the
Honduras Electrical DistributionyStems Kyungshih. e ar Wo r k &indicatoddni on (
Trabajadores de la Empresa Honduras Electrical Systems S. de R.L. Kydbgahin
SITRAKYUNGSHINLEAR) on July 16, 2013 In September 2011, union members presented
document at i o foundirigto thenSTSSuand remuested that an inspector accompany
workers to notify the comparfy That notificationformally trigges protections groteccién del

estad) f or t he uni onuhderAftidelbh7fthe gabon€addiokibiting their
dismissal, tansfer,or demotionabsent finding of just causby the respective authorityhile

the union’' s (peesgnariajuifie)rispendirfefore the STSE?’ While

sometimes performed in tandewth unionfounding filing for legal personality is aecond and
distinct step required tegally establista union.

On September 22011,an STSS inspector attempted to not.i
foundngand i nvestigate t he?Theseqrygyarddeniedtiteat i on p o |
inspector access, claiming that the Director of Human Resowhesyasout of the country

was the only person able to respond to laletated complainté’ According to the Submission,

the worker who accompanied timspector was called into the human resources office the same

day and threatened by management with dismissal for attempting to form &4iFhennext

day, the inspector again attempted to deliver the notification but a security guard again denied

him entry beause the Director of Human Resources was abifoAdecurity guard once again

denied the inspector access on October 4, 2011, because the Director of Human Resources was
again not preserit. On October 5, 2011, the inspector submitted a request to tiendeHead

of Labor Inspections thatthe legalys t abl i shed fine be applied f ol
work on three separate occasidhsThe GOH provided no evidence that $€SSapplied the

2 Submission, pages ZB.

4 Submission, page 20; SITRAKYUNGSHINLEAR request for labor inspectittyangshinLear, February 21,

2012; SITRAKYUNSGHINLEAR founding document, July 16, 2011.

% The CGT requested an inspection in writing regarding Kyungisténar * s al |l egedl y unl awful v
September 22, 2011. Although the inspection requestiméesd to the vacation policy issue, both government and

civil society have identified the practice of requesting an unrelated inspection on paper and simultaneously verbally
requesting that the inspector deliver a notification, so as to protect nasiers. uBubmission, page 20; CGT

request for labor inspection at Kyungshin Lear, September 22, 2011.

% The OTLA consulted the 0anniversary edition of the Labor Code of Honduédigo de Trabajo, Legislacion

Laboral Vigente en Honduras, Edicion Quingdsimo Aniversario 1952009,published January 27, 2012

(herei naf t e rSee Anreb3fa) on Saf@lfer the full text of Labor Code Articles cited ihi$ report.

*"Labor Code, Article 517.

B3TSS order designating an inspector to notify Kyungshi
September 28, 2011; STSS report of inspection at Kyungshin Lear, September 28, 2011.

29 STSS report of inspection atyngshin Lear, September 28, 2011. The CGT accompanied the labor inspector

during the September 28 and 29 and October 4 inspections and alleged that the management was in Mexico in the
Submi ssion (page 21), though the d¢omsmptercy.ion reports si
%0 Submission, page 21.

31 3TSS report of inspection at Kyungshin Lear, September 29, 2011.

323TSS report of inspection at Kyungshin Lear, October 5, 2011.

33 STSS report of inspection at Kyungshin Lear, October 5, 2011.
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recommended fine, ever notified the courts ofdhstruction of a labor inspector, sought the
assistance of the authorities or police to gain access to the premises, or made any further attempt
to enforce the law regard®™ng inspectors’ acce

In December 2011, SITRAKYUNGSHINLEAR memisawent to the STSS in Tegucigalpa to
request legal personalitpérsoneria juridicifor the uniort® In its application,
SITRAKYUNGSHINLEAR communicated the identities of the members of its elected union
leadership committee to the STSS, as requiredvay 1¥ Elected union leadersceive

protecton under Article 516 of the Labor Code, which prohibits employers from dismissing
union leadership withowt prior finding by the Labor Court gfist cause, from the moment of

their election until six months aftéhey finish theiterms(fuero sindica).** By January 26,

2012,the company had dismissed four of the nine SITRAKYUNGSHINLEAR leadership
committee memberysiting* r educti ons in personnel Onewfithout
the four dismissetbéaders told the OTLA that the Human Resources Director informed the three
other fired union leaders that management had received a list of SITRAKYUNGSHINLEAR
members from the STSS in Tegucigalipeieatened to blacklist the union leadearsd told them

they were dismissed for making bad decisitns.

OnJanuary 272012t he Mi ni ster of Labor recognized th
the union’s | egal registration, retroactivel
me mb e r $oh theirfleeocsindicalprotection under Labor Code Article 53%The Labor
Code requires the company to pay a fine equiyv
to the union The individual unionist still retains their private right to sewee, and this does
not affect the STSS$ s duty to impose the fine

e
y

34Labor Code, Articles17(b).

®The OTLA requested information from the Geftecddn t heir
del estad@rotection. In response to a question about the steps they took to gain access to Kyugagdbineliver
theprotecciondel estadmotification, the GOH noted that they applied a fine in May 2011, but this precedes the
attempts to deliver notice pfoteccion delestadand t he i nspector’s recommendati on
answers to OTLA’' s &3pAugustd 2012gForeadditidnal dissussiop af theelegal

requirements of and tools provided to inspectors to gain access to facilities to carry out their duties, see the section
on Access to Worksites on pag@

% SITRAKYUNGSHINLEAR application for legal personality, December 14, 2011; STSS receipt for
SITRAKYUNGSHINLEAR application for legal personality, December 19, 2011.

3" SITRAKYUNGSHINLEAR application folegal personality, December 14, 2011.

3 Labor Code, Article 481.

39 Unions are required to notify the STSS of the change in leadership and the STSS then certifies the leaders as being
protected byuero sindical;however, the protection against dismissailegs from the moment a leader is elected.

Article 516 states that union leaders are protected from dismissal from the time of their election until six months

after their term expires, and they are required under Article 481 to submit an applicatioBT&®é order to be

certified as protected Hyero sindical Article 510(c) of the Labor Code of Honduras requinetr alia, that union

leaders be employed for at least six months prior to their election to a union leadership committee.

O Terminationletters forfj | N 2. Janvary 26, 201@ames of individual workers withheld

for privacy) OTLA interview with KyungshiALear worker, July 2012.

“L OTLA interview with KyungshirLear worker, July 2012.

23TSS certification of SITRAKYUNBINLEAR legal registration, January 27, 2012; STSS publication of
SITRAKYUNGSHINLEAR legal personality, February 7, 2012; Labor Code, Article 516.

“3Labor Code, Article 516.



Three of the dismissed leaders eventually accepted sever@nedias taken her caseadabor

Court to secure reinstatement and back pay after the STSS attemfateiitate tvo

conciliation session$. The company failed to send a representative to any of the seSsions.

The STSS summons for the concil i at i oraquirec et i n
by law. If the company fails to attend, the STStalldemandts attendance through the

corresponding judicial proce§3However, the OTLA found no evidence that the STSS sought to
have the | abor court compel the company’s att

«

The company dismissed a fifth member of the leadership committee on Februar¥2 @gzin

without prior judicial approval” As a member of the leadership committee, he was protected by
fuero sindical According to the Submission, the Director of Human Resources requested that

|l eader’ s resignati on i rthéndemanbadyhe namesiofomorketso h i
sympathetic to the union and other informat:.i
severance paymefft.

[@ )]

On February 21, 2012, the CGT and one of the five dismissed union leaders requested that the
STSS investigate the dismissals of the union leadership committee and threats of blacklisting and
that the STSS official |l yregistatiori*fWhentthe ®TLA askeg a n y
the GOHin August 201Zor updates omvhetherthe STSSnvestigated the company ftire

dismissals of union leadethie GOH responded that they had no records of complaints related to
freedom of association in this ca8éThe OTLA requested all relevant information from the

GOH, but itprovided no evidence thtte STSSever applied a sanction for the dismisgdlthe
SITRAKYUNGSHINLEAR leaders withuero sindicalprotection>*

(@)

On February 27, a month after granting SITRABNGSHINLEAR legal personality, the STSS
notified the compang f t h e establishremt® The STSS scheduled a conciliation session
between the company and the union for March 7, 2@l@iscuss labor concernsVhen an
inspector attempted to delivlre summons for the session to the company, a security guard
denied him accesmdleft the summons at the factory entranéée notedhe denialin his

“ OTLA interview with KyungshirLear worker, July 2012.

> OTLA interview with KyurgshinLear worker, July 2012; STSS summons for Kyungshéar to appear for

conciliation, March 24, 2012; STSS summons for Kyungdlgiar to appear for conciliation, April 17, 2012.

““The s ummoSede advierte due su‘comparecencia es obligat@iaalcomparecer se le demandara por

l a v2a judicial" Yoarr raer sep carddvii esretde .tchat your attendance is
your attendance wil/l be demanded STBSsomnpihs fdfybngshie or r e s pon
Lear to appear for conciliation, March 24, 2012; STSS summons for Kyurgshirto appear for conciliation,

April 17, 2012.

*"Termination letter folill_February 10, 2012.

“8 Submission, page 22.

“9The STSS is the responsible GOH autlyoidir overseeing compliance with all labor laws, including those

granting the right of freedom of association. SITRAKYUNGSHINLEAR request for labor inspection at Kyungshin

Lear, February 21, 2012.

GOH answers to OTLA's specific questions, page 14, Auq
1 The OTLA requested information from the GOH on their efforts to impose a sanction for the dismissal of
SITRAKYUNGSHINLEAR leaders witduero sindicap r ot ect i on. GOH peadficquestioss, t o OTL A’
pages 1314, August 22, 2012.

GOH answers to OTLA's specific questions, page 14, Auq
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report>® The company did not attend thenciliationsessiorand the STSS provided no evidence

to the OTLA that it sought to have®the | abor
In March, SITRAKYUNGSHINLEAR elected new leaders to replaceftie dismissed

leadership committee members who had accepted theiaseegt The Submission alleges that

on March 12, 2012, the company dismissed three of the newly elected union ¥dulirs.

unclear whether the union notified the STSS of this round of dismissals.

In June, the union held an election to replace ttfese mostecently dismissed leadetsOn

June 13, factory staff denied access to an STSS inspector attempting to verify the tenure of the
newly elected union leadersonstancia de antigiiedatb ensure that they qualified for their
positions under Honduran laand thusuero sindicalprotection>®

In addition to the incidents discussed above in which Kyungstam staff denied STSS

inspectors access, an inspector reported that Kyungsiairdenied him access twice on May

18, 2011,and once on May 20, 2011, after which he recommended a fine for such’ddrial.

GOH stated thathe STSSined thecompany 5,000 HNL (US &®):°° however, the supporting
documentation shows only that STSSinTegug al pa recei ved the inspec
recommendatiofit The GOH agairdid not provide any evidence thtae STSSsanctioned the

company for those actions preventing inspector acnetified the relevant Labor Court of the

denials of accessought the assistance of authoribegpoliceto gain access, or made any

further attempt to enforce thelawe gar di ng i nspect®r s’ access to

Four months after the OTLA began its review, on September 11, 2012, the STSS attempted to
conducta selfinitiated,generalinspection fnspeccion de oficijoat KyungshinLear, but the
inspectorgiecided to cancehe inspection becausgon their arrival at the worksite, they were
informed thano highlevel managers were preséhtThat same day, thenion requested that an
STSS inspector deliver a requesbiegin collective bargainingl{ego de peticiongdo the

company. The STSS returned the next day, September 12, and condugtstetiaénspection

>3 STSS summons for Kyungshirear to appear for conciliation, March 6, 2012 (this document is incorrectly dated

March 6, 2011).

> OTLA interview with KyungshirLear worker, July 2012.

> OTLA interview with KyungshirLear worker, July 2012.

*5 Submission, page 22.

>" OTLA interview with KyungshirLear worker, July 2012.

8 STSS report regarding SITRAKYUNSGHINLEAR application for registratibfeadership committee, June 13,

2012.

9 STSS report of attempted inspection at Kyungdhear, May 23, 2011.

®The OTLA used the U.S. Treasury Department’s Bureau of
US $1, last updated September 3012, available from:
http://fiscal.treasury.gov/fsreports/rpt/treasRptRateExch/currentRates.htm

®GOH answers to the OTLA's s p0id Thewlumes & dotuimentsgiventpage 13,
the OTLA by the GOH did not include any informationonfolowp acti on t o t he inspector’ s
“The OTLA requested all relevant documents from the GOl
page 13, August 22, 2012; Notice to Kyungsthiear Human Resources Manager from the STSS Inspector General,

Oficio 264/1GT/2011, June 16, 2011.

83 A general inspection is a wheleorkplace labor inspection (not including Occupational Safety and Health),

usualy carried out by a team of inspectors. The STSS can determine on its own to carry out a general inspection, or

order one as a result of complaints of a general nature at a particular company. STSS record of inspection at
KyungshinLear, September 11, 291



http://fiscal.treasury.gov/fsreports/rpt/treasRptRateExch/currentRates.htm

they intended to conduct the precedingbdayt di d not deliver the wu
request* During the inspection, the STSS found that Kyungdlgar treated workers in an

abusive manner and failed to provide vacation in accordance with the law, in addition to denying
access to ingetors in the past The STSS did not deliver the SITRAKYUNGSHINLEAR

request for bargaining until November 1, 2012, seven weeks after the union made its request to
the STSS? The STSS reported that the factory managemensitasequentlyefused to

negotate and denied access to STSS inspectors attempting totheatifiye fiveday deadline to

begin negotiating has indeed pasdaa did not provide further information regarding any
follow-up action with respect to the denial of acé§3

In December @12, the OTLA interviewed an attorney from the Solidarity Center in San Pedro
Sula who had reviewed the information provided to the STSS by workers during the September
12,2012 inspection. She stated that, in addition tol#®r lawviolations noted laove, the

records ofworker interviews conducted by the STSS also included allegations that the company
was retaliating against union lead&Buring its review, the OTLA met with workers who
confirmed the labor law violations identified by the STSS a@sad reportecadditional unlawful
conduct, includingntiunion retaliationpunishment for illnessncluding docking more time for
going to the doctor than was takiempracticeanddirectingthe companyrun medical centeto

deny approval to leave work ibor injured workersbeing denied breaks for bathroom jLesed
improper payment for overtime houfs.

In December 2012, workers also reported to the OTLA that management escalateibanti

activity in the second half &012, including by prohibiting workers from going outside during
breaks, effectively preventing union leaders from conversing with workers without management
present; switching some union leaders from day shifts to night shifts; and pressuring union
membes to resign and accept severafic&Vorkers also reported that management pressured
workers prior to their interviews with STSS inspectors not to speak freely to inspectors (for
exampletelling workersto be careful about what they said to the inspectord)that

management preventesdmeworkers from speaking to or approaching the inspectors during the
inspection through the use of a yellow police tape barricade around the intervie#room.

In January 2013, management at the Lear Corporation inrthhed$tatesstated to the OTLA
that all of the allegations in the Submission, with the exception of those related to vacation pay,

were untrue but declined to provide the OTLA

% STSS record of inspection at Kyungsthiear, September 11, 2012; OTLA interview with Maria Elena Sabillon,
Solidarity Center, and Evangelina Argueta, CGT, December 13, 2012.

%5 STSS report on follovup inspections at workplaces named in the CAFIR canplaint, December 18, 2012.

% OTLA meeting with STSS officials, May 20, 2013; OTLA interview with Maria Elena Sabillon, Solidarity
Center, and Evangelina Argueta, CGT, December 13, 28¥als: General Report on Inspections of Companies
in Relation to CAFTADR, undated, received May 20, 2013.

" Labor Code, Article 791.

% General Report on Inspections of Companies in Relation to CABRAundated, received May 20, 2013.

%9 OTLA interview withMaria Elena Sabillon, Solidarity Center, December 14, 2012.

O OTLA interviews with Kyungshid_ear workers, July 2012,

"L OTLA interview with KyungshirLear worker, December 2012.

2 OTLA interview with Evangelina Argueta, CGT, December 13, 2012; OTLA irgerviith KyungshirLear
worker, December 14, 2012.

n
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request for such information, citingiyacy concerng® Additionally, Lear Corporation
management denied to the OTLA having any knowledge of any union activity at the Kyungshin
Lear plant in Hondura¥'

On March 4, 2013, the SITRAKYUNGSHINLEAR leadership committee met with Kyungshin
Lear maagement, including the Plant Manager and Human Resources Dire@toe. union
leadership committee wrote a follewp letter to Kyungshibear management to set a date to

begin the collective bargaining process, but the company did not reSp#ydngshi-Lear
management has asserted that SITRAKYUNGSHINLEAR is not legally constituted and that it
therefore will not negotiate with the union, despite numerous assurances from the STSS and the
Minister of Labor that the union is, in fact, legally constituted.

On April 24, 2013, Kyungshihear dismissedll nine members of tHeadership committee
without the required prior authorization from the Labor Court, as well as approximately 200
additional workerg® High-ranking officials from the STSS, includinhe Minister of Labor,

were in San Pedro Sula and met with the dismissésh leadershe same da$’ It appears that
the union elected another leadership commafes the April 2013 dismissaland in September
2013, the company reportedly pressured divthe newly electednion leaders to resign and was
all egedly harassi®hg the union’s president

In August 2013, the STS®nducted g@enerainspection at Kyungshihear and found that the

company was in violation d£LO Conventions 87 (Freedom Aksociation and Protection of the

Right to Organize) and 98 (Right to Organize and Collective Bargaining) for illegally dismissing

the nine members of the union leadership committee in April 2013; improper payment of

vacation, overtime, and severance mmg unduly restrictive bathroom polici€<On September

25, 2013, the STSS ordered the company to pay 12,327,547 HNL5@2319) in back wages,

allow workers to undertake union activities, and change its policies on bathropbuugi not
orderthecmpany to pay the union the equivalent of
salaries as required by the Labor C3d&he same day, an STSS inspector delivered a

notification to the company that it had illegally obstructed the work of STSS inspégto

3 OTLA phone interview with Lear management, January 16, 2013. The STSS has indicated, however, that
KyungshinLear provided it with documents showing it had corrected the problem with vacation payalGener

Report on Inspections of Companies in Relation to CAFOR undated, received May 20, 2013.

" OTLA phone interview with Lear management, January 16, 2013.

5 Letter from KyungshirLear General Manager Gustavo Saucedo to SITRAKYUNGSHINLEAR, Marchi®; 20
Meeting minutes signed by KyungsHiear management and SITRAKYUNGSHINLEAR leaders, March 4, 2013;
Follow-up letter from SITRAKYUNGSHINLEAR leaders to KyungsHiear management, March 6, 2013.

" OTLA meeting with SITRAKYUNGSHINLEAR president, May 22013.

""STSS Presentation to Kyungshin e a r ~ Ma n a@btennidn nd persohalidad juridida, Sept ember 11, 2
8 Dismissal letters of five SITRAKYUNGSHINLEAR leadership committee members and three additional workers,
April 24, 2013; Followup Commison meeting, May 20, 2013, statement by Evangelina Argueta.

9 OTLA meeting with STSS officials, May 20, 2013.

8 OTLA meeting with Maria Elena Sabillon, Solidarity Center, and Evangelina Argueta, CGT, October 23, 2013.
81 Under Honduran law, ratified interianal treaties are se#ixecuting and can be directly enforced. Honduras

ratified both ILO Conventions 87 and 98 on June 27, 1986.Constitution of Honduras, Chapter Ill, Article 16.

STSS notification report of inspection at Kyungshiar, Septembe?5, 2013.

82 3TSS notification report of inspectian KyungshirLear, September 25, 2013.
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denying access to the factory on June 10, July 9, and August 5°20h8.company was given
threebusinesslays to remedy the violatioi.In June 2014, the regional STSS office in San
Pedro Sula reported to theS. Embassythat it was in the pi@ess of notifying the company of a
fine as the company had lost its appeal against the findings of unlawful c8hduct.

KyungshinLear continued in 2014 to dismiss union leaders without prior judicial approval, most
recently in May 2014, when it dismisstt three remaining leaders elected after the April 2013
dismissal€® The company did attend STS®dered conciliation sessions after the U.S.
Ambassador to Honduras notified the company herself of the sumni4ii$esdismissed union
leaders reported thtey accepted severance from the comprifge conciliation sessions

rather than pursuing legal cagesreinstatementdue to a sense of futility with the STSS and
Labor Court processes for petitioning for reinstaterfient.

The submitters reported the OTLA that since 2011, Kyungshirear has dismissesvery
SITRAKYUNGSHINLEAR unionleaderever electeavithout following the steps required to do
so legally®® The union reports that the comparontinues taefuse to bargain with the uniamd
thecompany has reportedly failed to send a representative to two-I8@ $&diation sessions
regarding bargaining

2. Dickies de Honduras, S.A.

Dickies de HondurafDickies) is an apparel manufacturing plant in Choloma, Honduras. The
factory is owned andperated by the U.hased WilliamsosDickies Manufacturing Company
and produces apparel under the Dickies |&bdlhe Submission alleges that BOH failed to
enforce labor laws related to freedom of association when the company dismissed workers
attempting to unionize on three different occasiins.

Wor kers began organi zing t he Sidlicatokde Babajansldres Ho nd u
de la Empresa Dickies de Hondur&TEDIKHOSA)in May 1998% A security guard denied

access to the inspectattempting to verify the tenure of the union leadership committee

(constancia dantigiedad, but he STSStill formally granted legal personality to

8 STSS notification report of inspection at Kyungshiar, September 25, 2013.

8 STSS notification report of inspection at Kyungshiar, September 25, 2013.

8 US Government Official meeting with STSS San Pedro Sula Regional Director Bessy Lara, June 11, 2014.

8 US Government Official meetings with Maria Elena Sabillon, Solidarity Center; Evangelina Argueta, CGT; three
SITRAKYUNGSHINLEAR members; and Kyungshlrtear management, June 10, 2014.

87 Email from Ambassador Kubiske to Kyungstiaar management, May 25, 2014; US Embassy Official meeting
with KyungshinLear management, June 10, 2014.

8 US Government Official meetings with three SITRAKYUNGSHINLEAR membarseJL0, 2014.

8 OTLA meeting with Maria Elena Sabillon, Solidarity Center, and Evangelina Argueta, CGT, October 23, 2013.
% OTLA meeting with Maria Elena Sabillon, Solidarity Center, and Evangelina Argueta, CGT, October 23, 2013;
US Government Official meimgs with Maria Elena Sabillon, Solidarity Center, and Evangelina Argueta, CGT,
June 10, 2014.

I Dickies video presentation to the OTLA, July 18, 2012.

%2 Submission, pages 11 and 12.

93 SITEDIKHOSA record of union foundation and election of provisional leadership committee, May 3, 1998.
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SITEDIKHOSA at that time’* The union organizer involved in the founding of SITEDIKHOSA
stated that shidy after the founding of SITEDIKHOSA, the company dismissed the majority of
the founding union members, andrkersabandoned the organizing effort until 2686.

In May 2006, an organizer for thnified Confederation of Workers of Honduras
(Confederacion Unitaria de Trabajadores de Hondui@s/ TH) requested copies of the
SITEDIKHOSA bylaws from the STSS to assist Dickies workers with the reactivation of the
SITEDIKHOSA union®® In October 2006, the STSS published notice of the legal pertsooiali
the SITEDIKHOSA unior?! SITEDIKHOSA members elected a new-sitember leadership
committee on November £8.

Documents provided by the submitters show timalovember 28, factory staff denied STSS

inspectors access to the facility to delivernottfat i on of the union’s reac
identities of the union leaders protectedfibgro sindica® When the OTLA requested that the

GOH explain what actionthe STSSad taken to compel entafter STSS inspectors were

denied access, tli&OH responded that it had not found anything in its files related to this case

and could not provide any evidence that it had imposed a fine or notified theafahdsgenal,

as the Labor Code requirés.

When the factory staff denied the STSS inspemtoess on November 28yee ofthe union
leaders themselves informed a manager of tikea d e r s h i pprotecen statt e e’ s
Dickies workers alleged that management interrogated workers regarding their union
membership at that tinf8? The companymmediatelydismissed thentire union leadership
committeewithout prior approval from the couft® The company also dismissed other union
members, including some who had witnessed the notificitloBismissals began on November
28, 2006and continued for agoximately two week$>

The STSS offered to mediate the conflict between the dismissed union leaders and Dickies, and
on November 29ssued a summons for management to appear at a conciliation £8$sion.

“STSS Chief Inspector’s Certification of Inspection Rej
Personality, September 23, 1998.

% OTLA interview with SITEDIKHOSA organizer, July 2012.

% |etter from CUTH to STSS requesting copies of SITRADIKHOSA bylaws, May 25, 2006.

" La Gaceta, No. 31,138, Seccién B, Avisos Legalespber 26, 2006No. 31,1390ctober 27, 2006No. 31,140,

October 28, A06.

% SITEDHIKOSA document certifying election of leadership committee, November 10, 2006.

9 STSS report of inspection at Dickies, November 28, 2006.

WGOH answers to the OTLA's specific questions, page 5,
101 STSS report of inspection aidhies, November 28, 2006

19235TSS report of inspection at Dickies, November 28, 2006.

193 pjckies termination letter, November 28, 2007; STSS report of inspection at Dickies, November 28, 2006; press
release in solidarity with SITEDIKHOSA by the Federation of Democratic Unions of Hondtedsrécion de

Sindicatos Democraticos de Hondur&&STRADEH) addressed to STSS and the Honduran Association of
ManufacturersAsociacién Hondurefia de MaquiladorégiM), December 4, 2006 (OTLA cannot confirm that the

complaint was actually delivered to the STSS or AHM).

1% press release in solidarity withiTEDIKHOSA by FESITRADEH addressed to STSS and the AHM, December

4, 2006 (OTLA cannot confirm that the complaint was actually delivered to the STSS or AHM).

195 OTLA reviewed numerous termination letters of SITEDHIKOSA members.

1% 5TSS summons for Dickiee tippear at December 14, 2006 conciliation, November 29, 2006.
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Dickies management stated to the OTLA thatkever received such a summons and Ehekies
doesnot keep any human resources records for longer than five'}éathen the OTLA
requested information fronmé¢ GOHa bout t he STdnBeltbe canfpdnyto dttend t
the conciliationthe GOHindicated that it had ndound anything in its files related any such

conciliation®

On December 4, an STSS inspector attempted to investigate the dismissals and to notify the
company of the union’s reacti vatcteddfromand i dent
dismissal byfuero sindical'®® Factory staff denied him accesisoughtwo police officers

accompanied the inspectorthe worksité'® The OTLA requested that the GOH provide all
evidenceof h e Séelf@tSto enforcduero sindicalin connection with the November 2006
dismissals, buthe GOH indicated that it had nétund anything in its files related this casé™*

The union organizespparentlyrequested inspections regardocagmpliance with laws protecting
freedom of associ@n at Dickies on at least two occasions in December 2006 and early January
20072 Although the submitters provided the OTLA with copies of the December and January
requestshey sento the STSS, th&OH reportedthat it had no records of these inspection
requests’® The Sibmission alleges that the dismissed workers accepted sevpeameents

from the company and did not seeknstatement and back pay because they feltwieey left

with no alternative:*

As part of its effort to inspect companies narirethe Submissionon September 11, 2012, the
STSS conductedgenerainspection of the Dickies factory® In a follow-up report the STSS

noted that it found no labor law violations at the compafjlthough the STSS was aware of

the allegations includeid the Submission regarding dismissals of protected unionists at Dickies,
the STSS did not investigate compliance with relevant laws on freedom of association, including
laws related to illegal dismissafs’

7 OTLA interview with Dickies management, July 18, 2012.

GOH answers to the OTLA's specific questions, page 6,
1995TSS report of inspection at Dickies, December 5, 2006.

10 35TSS report of inspection at Dickies, December 5, 2006.

M1 The OTLA requested all evidence of efforts to enfdtmzo sindicaljncluding the STSS response to the

company denying inspectors access just a ongegagkstlamf or e.
7, August 22, 2012.

12 SITEDIKHOSA request for inspection at Dickies, December 11, 2006; SITEDHIKOSA request for inspection at
Dickies, January 3, 2007 (note that one request was on an STSS form and the other was a letter addressed to

Director Rosales, but neither has a receipt stamp from the STSS).

GOH answers to OTLA's specific questions, August 22,
4 sybmission, page 11.

15STSS record of inspection at Dickies, September 11, 2012; STSS report onupliospections at workplaces

named in the CAFTADR complaint, December 18, 2012.

18 3TSS report on follovup inspections at workplaces named in the CAFITR complaint, December 18, 2012.

17 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Comies in

Relation to CAFTADR, undated, received May 20, 2013.
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3. Ceiba Textiles S. de R.L.

Ceiba Textiles iss garment factory located in Santa Barbara, Honduras, in the Green Valley
Industrial Park. It is owned and operated by th&ed Delta Apparel and manufactures apparel
under Delta and WaVlart labels'*® The Submission alleges that tB©H failed to enface

labor laws related to freedom of association when the company coerced union members to resign
from their jobs*®

An STSSapproved agreement between the company andinmmized workers, known as a
collective pact, has been in effect at the factamges2008:%° Under the collective pact, a

coalition of worker representatives meets regularly with management to negotiate benefits and
working conditions?*

On February 15, 2010, 46 wor ker s Sindicatmdted t he
Trabajadres de la Empresa Ceiba Textj]|&88TRAMCETEX),a union affiliated with the

nationatlevel Independent Federation of Workers of Hondurasléracion Independiente de
Trabajadores de Hondura&ITH) and the CUTH?

On March 2, 2010FITH requested STSSsistance to notify Ceiba Textiles ofthen i on’ s
foundng.'*®* On March 10, 2010, an STSS inspector went to the factory to carry out the
notification; the Human Resources Manager at Ceiba Textiles received the doduwnesfused
to sign the notificatiort** The same day, the STSS issued a certificapeaibccion del estado
to the 46 founding members of SITRAMCETEX'%°

On March 4, 2010, the coalition of worker representatives under the collective pact formally
requested to negotiate severance for workéas voluntarily resigrt?” A meeting between the
worker representatives and the Human Resources Director took place on March 17 in the
company’ s Huma n**Rhkesucomenfahe meefinf) was a policy that allows
four workers per month to resigrofn their jobs and receive their full severance payment,

U8 OTLA interview with Ceiba Textiles management, July 18, 2012.

119 sybmission, pages 1.

120 ceiba Textiles collective pact, March 10, 2008; STSS registration of collective pact at CeibesTéxijjust 26,

2008.

121 Ceiba Textiles collective pact, March 10, 2008; see fFader discussion of Employe€ontrolled Collective

Pacts.

122 SITRAMCETEX notification of foundation to Ceiba Textiles, February 15, 2010; SITRAMCETEX notification

of foundation to the STSS, Felary 15, 2010.

123 Request for STSS inspection at Ceiba Textiles, March 2, 2010.

1243TSS record of delivery of SITRAMCETEX notification documents, March 10, 2010.

125 3TSS certification oproteccion del estadmr SITRAMCETEX members, March 10, 2010.

labor Code, Article 517 grants this special protection
personality is pending. They cannot be demoted, transferred, or dismissed without a prior finding of just cause by
the Labor Court.

271n Honduras, wrkers who resign are not entitled to severance pay under Labor Code Articles 112 and 113;
Memo from the Coalition of Ceiba Textiles Workers to negotiate benefits under the collective pact, March 4, 2010.
128 Meeting minutes from Coalition/management megtiMarch 17, 2010.
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provided they give the company t WbtCeibmont hs'
management confirmed this process and resulting policy in an interview with the ST LA.

The Submission alleges tradt of the 46foundingSITRAMCETEX members were called into
private meetings with management and pressured to resign under the Megslgddtion

policy.** A SITRAMCETEX leader interviewed by the OTLA stated that the workers were told
that voluntarilyresigning from their job was the only way they could get the severance benefits
owed to them, that management had already determined the amount of their, b that

they would be fired if they did not resign voluntarify Management told the OTL#at

although the policy is typically limited to four workers per month, they allowed a higher number
of participants to resign with severance for the first few months of this prddtananagement
provided the OTLA with resignation letters signed by 4ithef46 SITRAMCETEX members.
Most were dated between March-121, 2010 aboutoneweek after the date of the
SITRAMCETEX notification by the STS8* According to the Submission, union officials

from the FITH informed the STSS of the allegedly coerestgnations in August 2010, but the
STSS took no followup action**®> The GOH stated that it has no records of anyone reporting the
resignations or of a followp investigatiort>°

As part of its effort to inspect companies named in the Submissiddepgember 7, 2012, the
STSS conductedgenerainspection of Ceiba Textiléd! In a follow-up report the STSS noted
that it found no labor law violations at the compatfyAlthough the STSS was aware of the
allegations included in the Submission regardiogrced resignations of protected unionists at
Ceiba Textiles, the STSS did not investigate compliance with relevant laws on freedom of
association, including | aws related t o

4. A.tion Honduras, SA.de C.V.

A.tion is a Korearowned apparel manufacturing factory in Choloma, Honduras, that produces
apparel for the Foot Locker, Ecko, and Zoo York brafidghe Submission alleges that the
GOHf ai l ed to enforce | ab o egaldiamissal of enioranemizEfs.t o

129 Meeting minutes from Coalition/management meeting, March 17, 2010; OTLA interview with Ceiba Textiles
management, July 18, 2012.

B0 OTLA interview with Ceiba Textiles management, July 18, 2012.

131 submission, page 13 (Submission incorrectly states that these events occurred in April rather than March.)
132 OTLA interview with Ceiba Textiles worker, July 2012.

133 OTLA interview with Ceiba Textiles management, July 18, 2012.

134 Resignation documents prided to OTLA by Ceiba Management.

135 Submission, page 13; see pa§ésind70 for discussions of protections for founding union members and anti

union reprisals and pagdf or a di scussion of the STSS's obligation

138 The OTLA requested that GOH provide any information about its investigation of the dismissal of workers with
proteccion del estador any evidence of investigating alleged violations of freedom of association. GOH answers to
OTLA' s speci fi cAugust 22s20li2.0n s , page 8,

137STSS record of inspection at Ceiba Textiles, September 7, 2012. In OTLA interviews with Ceiba Textiles
workers in July 2012, workers noted that management continues to engageuim@ntietaliation

138 3TSS report on follovup inspedbns at workplaces named in the CAFDR complaint, December 18, 2012.

139 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in
Relation to CAFTADR, undated, received May 20, 2013.

10 OTLA interview with A.tion management, July 18, 2012.
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On June 12, 2009, 68 wor k er Sindicatcude drabdjadordse A . t i
de la Empresa A.tiqrBI TRATION).*? In July, workers requested STSS inspections for what

they regarded as an unlawful productiomincreasé*® They also asked the ST&Snotify

t he <c¢ompany foandingaru the identities of the 68 founding SITRATION

members, officially plaiag them underproteccion del estad§*'*> An STSS inspector

attempted to access the factoryJuty 21, 22, 28, and 29° Each time the security guard told

him that he could not enter because the Human Resources Manager was not on the premises,
although on three of those occasions the inspector confirmed that the Human Resources Manager
was indeed o site by having workers outside the factory gates call workers inside the factory
inquire about themanager’s whereabouts

From |l ate July through early August 2009, a *“
SITRATION were dismissetf® The Submissioralleges thamost of the dismissed workers

took their severance paymerttelieving they had no other optidff after whichboth the CGT

and the Worker Rights Consortium (WRC) intervened on behalf of the SITRATION mefters.
Communications betweeanh o se t wo organi zations and the f ac
owners claimed to have no knowledge of the union and that decreases in production required
corresponding layoff§! The WRCinformed the company h at i t “ceptthesd d not ]
claims asa ¢ ¢ u rardtlamedthat thecompany had unlawfullgdismisgdfounding union

members undgrroteccién del estadb?

141 Sybmission, pages 1¥5.

142 SITRATION notification to STSS of union formation, June 12, 2009; Worker Rights Consortium letter to A.tion
owner, September 9, 2009.

143 Request for an STSS inspectontify A.tion of SITRATION formation, July 11, 2009; Worker Rights

Consortium |l etter to A.tion owner, September 9, 20009; {
2012.

144 Request for an STSS inspector to notify A.tion of SITRATION foramtiuly 11, 2009; Worker Rights
Consortium | etter to A.tion owner, September 9, 2009;
2012 (confirming that as alleged, the production increase would be in violation of the law as a breachabf.contra
“Labor Code, Article 517 grants this special protectio

personality is pending. They cannot be demoted, transferred, or dismissed without a prior finding of just cause by
the respective authity. Request for STSS inspector at A.tion, July 21, 2009; Worker Rights Consortium letter to
A.tion owner, September 9, 2009.

146 STSS record of inspection at A.tion, July 29, 2009; STSS record of inspection at A.tion, July 28, 2009; STSS
record of inspectio at A.tion, July 22, 2009; STSS record of inspection at A.tion, July 21, 2009; Worker Rights
Consortium letter to A.tion owner, September 9, 2009.

147STSS record of inspection at A.tion, July 21, 2009; STSS record of inspection at A.tion, July 22, Z89; ST
record of inspection at A.tion, July 28, 2009; Worker Rights Consortium letter to A.tion owner, September 9, 2009.
148\Worker Rights Consortium letter to A.tion owner, September 9, 2009. In an interview with A.tion management,
A.tion told the OTLA thathere was a reduction in orders in the summer of 2009, resulting in massive layoffs.
OTLA reviewed six termination letters. OTLA interview with A.tion management, July 18, 2012.

149 Sybmission, page 15.

1%0The Worker Rights Consortium (WRC) is an independtor rights organization that monitors working

conditions in apparel factories throughout the world. WRC conducts worksite investigations, issues public reports
and provides assistance to workers on labor rights issues.

151| etter from A.tion owner to Eangelina Argueta, August 18, 2009.

152\Worker Rights Consortium letter to A.tion owner, page 3, September 9, 2009; Labor Code, Article 517.
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On August 25, 2009, the inspector who attempted to carry out the union notification in July
recommended that A.tion be sanctioneddenying the STSS access to the factorg
obstructing t H&Hoivaver,phe G@HEENO record athe ISTSShavingever

appled thefine.*** Additionally, there are no records that the ST&S®r informed the

corresponding labarourtthat the ompanydeniedt he i nspe®ft ors’ access

Additionally, on May 7 and 1,2and June 13, 2011, the factory staff again denied access to an
STSS inspector attempting to deliver an unrelated notificAtfothe GOH reported that ihas

no record that it heever fined the company for denying access or notified the cofuttie
denials,as required by the Labor Code.

As part of its effort to inspect companies named in the Submissid®eptember 11, 2012, the
STSS conducted generainspectionof the A.tion factory.**® In a follow-up report the STSS

noted that it found no labor law violations at the compahyAlthough the STSS was aware of

the allegations included in the Submission regarding dismissals of union members at A.tion, the
STSS did not invegiate compliance with relevant laws on freedom of association, including
laws related to illegal dismissals or antiion retaliation®

5. Pinehurst Manufacturing, Inc.

Pinehurst is a U.Swned apparel factory located in San Pedro Sula, Honduras, with
approximatelyl 200 employee&®* The factory produces apparel for the Nike, Adidas, Armani,
Kenneth Cole, and Calvin Klein brands, among otf&r&he Submission allegesahtheGOH
failed to enforce labor laws related to violations of freedom of association stemming from the
formation of an employedominated union at the factory, as wellassrelated to acceptable
conditions of work®®

133 3TSS record of inspection at A.tion, August 25, 2009; Worker Rights Consortium letter to A.tion owner,

September 92009.

1% The OTLA requested all information related to the GOH response to A.tion denying STSS inspectors access to

the factory. GOH answers to the OTLA’'s specific questi
1%5The OTLA requested all information related to the GOH response to A.tion denying STSS inspectors access to

the factory. GOH answers to the OTLA’'s specific questi
1% STSS report of inspection at A.tipJune 14, 2011.

15 The OTLA requested all information related to the GOH response to A.tion denying STSS inspectors access to

the factory. GOH answers to the OTLA's specific questi
158 STSS record ahspection at A.tion, September 11, 2012.

1593TSS report on follovup inspections at workplaces named in the CAFITR complaint, December 18, 2012.

10 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in

Rdation to CAFTADR, undated, received May 20, 2013.

1L OTLA interview with Pinehurst management, July 18, 2012.

182 OTLA interview with Pinehurst management, July 18, 2012.

183 Submission, pages 18.
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a) Freedom of Associatiorand Collective Bargaining

In 2010,Pinehurst employees began meeting with the CGT to form a tffi@m August 14,
workers founded t he Shdica® beulTraBajadomdode laEmpsesa Uni on
Pinehurst SITRAPINEHURST)!®® Soon aftermanagementdgan to retaliate against union
membersincludingby dismissingounding union members?

On Septembe6, 2010, the union requested that the STSS assishotifying Pinehurst of the

uni domrdieg® Al so in early Sept e miRightsCentrédde Center f
Derechos de Mujere€DM) requested that the STSS investigate Pinehurst for nunmedteged

Labor Code violations, including the dismissals of workers involved in founding the fion.

October, the STSS conductedenerainspection®® However the dismissals of the founding

union memberare not discussed in tihesulting inspectiomeport. The report also does not

indicate whether the STSS inspeaittempted to deliver the notification of

S1 TRAPI NE HdurRlidgio menagements requested by the union in Septeniy&r

The STSS received SITRAPI NEHURST s paperwor k
(personeriguridica) for the unionon October 28, 2018* andformally approvedhatlegal
personality on November 26

A reportby the WRC found that in October 20bh@anagement invited workers and paid

transportation costs to attend a meeting regarding the reactivation of a second union, known as

t he Sewi ng Wsindkatorde Trabdjhdores de la(industria de la Costura

Similares SITRAINCOSI)!"® The WRC report concluded that Pinehurst management
“Initiat[ed] the establishment of, and direct
managemerl o mi nat ed ri val b'6OTA intervie®s viitn veokeisarelh u r s t

¥Submi ssion, page 16 (says workers began organizing in
Moni toring Report,” (Fact o027)y201&saysaorkerd BeQad 6rdadiZing ih July) Oct ob e
COVERCO Final Re p xrets,s nfelnnt d eome rFd eeretd oA of Association at
December 2010 (says workers began organizing in May).

185 Record of SITRAPINEHURST founding assembly, August 14, 2010.

¥Worker Rights Consortium Asses s fmEimings, RecBrnerdations, arid Ma n u f
Status,” July 13, 2012.

17 SITRAPINEHURST request for STSS inspection, September 6, 2010.

%8 The particulars of this request and subsequent inspection are described in section (b) below. CDM request for

STSS inspection on half of Pinehurst workers, September 8, 2010.

189 3TSS notification report of inspection at Pinehurst, December 7, 2010.

10 5TSS notification report of inspection at Pinehurst, December 7, 2010.

1 SITRAPINEHURST application for legal personality, October ZT10.

1723TSS registration of SITRAPINEHURST legal personality, November 26, 2010.

13 The WRC conducted an investigation after receiving a complaint from SITRAPINEHURST in August 2010.

Wor ker Rights Consortium Assess mEimlings, RecBmmemrdations,and Manuf a
Status,” July 13, 2012 (states that the meeting occurr q
“I'ndependent Assessment on Freedom of Association at Pji
meetingoccurred on October 20 and asserts on page 7 that the SITRAINCOSI document was backdated).

"Worker Rights Consortium Assessment, “Pinehurst Manuf
Status,” page 5, July 13, 2012.
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outside observers confirmed that workers generally reg&@trRAINCOSI asanemployer
dominated union’®

SITRAINCOSI submitted paperwork to the STSS regarding its new leadership committee on
October 26, 2018"° Two days later, the STSS notifi@inehurst management of

SI TRAI NCOSI s reactivation and the identities
members.’

On October 287, 2010, the Fair Labor Association (F:A)conducted an audit at Pinehurst

and issued a report? Investigatorsfound uncor roborated evidence of
the FLA Code of Conduct requirements on Freedom of Association regarding employer
interference, blacklisting, and proper grievance procedtifds. light of those findings, the

FLA commissioned a Guatemalan, the Commission for the Verification of Codes of

Conduct Comisién para la Verificacién de Cédigos de Condp€@VERCO)'® to conduct a

more thorough investigation, carried out from November 28 to December 4, 2010, which

resulted in a repoftelevant findings cited below§?

On November 1, 2010, the STSS notified SITRAINCOSI that two of the leadership committee
members had not worked for the required six months at Pinehurst to be eligible for union
leadership position€® On November 10, SRAINCOSI sent new tenure letters issued by the
Human Resources Department at Pinehurst for both workers, stating that the dates were in error
on the originalg® Five days later, the STSS accepted the new documents and approved

SI TRAI NCOSI1 ' smnittee®d er ship co

S OTLA interviews with Pirhurst workers, July 2012; OTLA interview with COVERCO official, October 18,

2012; OTLA interview with WRC staff, August 2, 2012.

"Wor ker Rights Consortium Assessment, “Pinehurst Manuf
St at us, ” 12JUTRAINCDSI appli&tion for change in leadership committee, October 26, 2010.

7 STSS record of document delivery to Pinehurst, October 28, 2010; OTLA interview with STSS inspector.

18 The Fair Labor Association (FLA) is an international nonprofit orzgtinn that works closely with universities,

civil society groups and the private sector to promote fair labor practices in multiple employment sectors.

"ELA Statement on Remediation at Pinehurst Manufactur
External Monitoring Report,” -H&@lb.ory Code 53002912021,
180 additionally, the FLA audit found other violations, including failure to follow the FLA Code of Conduct and/or
Honduran law regarding occupational safety and health, discrimination, and childcare. Fair Labor Association,

“I' ndependent Exémpomtal” Meadct @ory nQo Re27,2B10.02912021, Oct obe
181 The Commission for the Verification of Codes of Conduct (COVERCO) is a Guatemalan nonprofit organization

that monitors |l abor standards compliance workswithent r al Ami
private employers to conduct worksite audits and investigations.

182F| A Statement on Remediation at Pinehurst Manufacturing in Honduras, May 4, 2011; COVERCO Final Report,
“I'ndependent Assessment on Freedomgoef Pesembati @018t P
183 3TSS Department of Social Organizations evaluation of SITRAINCOSI request for leadership committee

registration, November 1, 2010.

1841 etter from SITRAINCOSI to STSS, November 10, 2010; Tenure letters for two SITRAINCOSI leadership

committee members, October 20, 2010 (stating they were hired in March and August 2009); Tenure letters for
SITRAINCOSI leadership committee members, October 20, 2010 (stating one was hired in August 2010 and the

other with a blank start date).

185 STSS Genetl Directorate decision to register SITRAINCOSI leadership committee, November 15, 2010.
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The OTLA interviewed workers from Pinehurst who stated that it was well known that the two
workersat issuenad not been employed at Pinehurst for the full six months prior to their election
to the leadership committé® The COVERCO report catuded that Pinehurst provided false
information to the STSS regarding the tenure letters, and that one of the employees in question
was outside of the bargaining utfif. The Submission alleges that on November 15, 2010, CDM
wrote to the STSS expressinghcern that aew managemergponsored unionad been formed
inside the plantwhich would be contrary to Honduran 3%

On December 2 and 6, 20BITRAINCOSI submitted a collective bargaining request to
Pinehurst® SITRAPINEHURST submitted its own request for collective bargaining on
December 13%° Under the Labor Code, only one collective contract may be in effect at a
workplace!®* On December 20, the company sent a letter to the STSS to ask for assistance in
detemining which union had collective bargaining rights.On January 4, 2011, after the
issuance of the COVERCO and WRC reports, SITRAINCOSI withdrew its bargaining request

and informed the company that it had disbandad.

On January 10, 2011, the compaainstated the five founding SITRAPINEHURST members
who were dismissed in August 20T.Pinehurst management met with SITRAPINEHURST on
January 14, 2011, and the company agreed to recognize and bargain with tHé&>urtien.

parties formally initiated theotlective bargaining process on February¥1The direct
negotiation phase ended in stalemate on June 17,"20drid an STS$acilitated mediation

phase began on July'#® Additionally, on August 2, 2011, Pinehurst announced a 24 percent
decline in orderand proportional layoffs. Over the next month, approximately 160 Pinehurst

18 OTLA interviews with Pinehurst workers, July 2012.

B"COVERCO Final Report, “Independent Assessment on Free
pages 8, December 2010.

188 Submission, page 17;seepd@o f t hi s r ep
COVERCO Final Report, | n
December 2010.

ort for t heDoBinhdteAUrsonsdi scussi O]
dependent Assessment on Free

YWor ker Rights Consortium Assessment, “Pinehurst Manuf
Status,” page SIZRAPINEHURSY requdst to RifeHuiat;to bargain collectively, December 14,
2010.

1911 abor Code, Article 53.
192) etter from Pinehurst to STSS, December 20, 2010; OTLA interview with Pinehurst Management, July 18, 2012.
193 etter from SITRAINCOSI to Pinehurste gar di ng SI TRAI NCOSI's decision to d

Wor ker Rights Consortium Assessment, “Pinehurst Manuf a
Status,” July 13, 2012.

YWorker Rights Consortium As sHomgrasermdings, ReBommendationssand Ma n u f
Status,” page 17, July 13, 2012; STSS record of Pinehul
“Worker Rights Consortium Assessment, “Pinehurst Manuf
St at uel7,"Julyld, go12.

Wor ker Rights Consortium Assessment, “Pinehurst Manuf
Status,” page 23, July 13, 2012.

“"Wor ker Rights Consortium Assessment, “Pineibngasit Manuf
Status,” page 23, July 13, 2012.

“Wor ker Rights Consortium Assessment, “Pinehurst Manuf
Status,” page 23, July 13, 2012



workers were dismissed, including seven of the sixteen SITRAPINEHURST union negotiators
and 91 union membet&’

Mediation sessions took place from October 25, 2011, through 22812, when the

mediation was declared unsucceséffiHowever, sometime in late August or early September,
2012, the parties signed a collective contfactin August 2014, the company acknowledged
previous antunion activities and asserted its conment to working with the union, including
by replacing managerssponsible for the actions described ab¢e

As part of its effort to inspect companies named in the SubmissiodBeptember 12, 2012, the
STSS conductedgenerainspection at Pinehurét’In a follow-up report the STSS noted that it
found no labor law violations at the comp&f/.Although the STSS was aware of the

allegations included in the Submission regarding dismissals of protected unionists and employer
interference in union activitgeat Pinehurst, the STSS did not investigate compliance with

relevant laws on freedom of association, including laws related to illegal dismifSsals

b) Acceptable Conditions of Work

In August 2010, workers at Pinehurst began requesting that the STSS dosplections

regarding allegations of inaccurate paymemvages verbal mistreatment of workemand
occupationabafety and healtfQSH) violations?®® The STSS attempted three inspections, but

factory staff did not allow the inspector to access the faéférjt least one of the STSS

inspection reports recommended transferring the matter to the STSS Inspector General in
Tegucigalpa and sanctioning thengpany for obstructing an STSS investigafiGhWhen the

OTLA requested information about whether the ST@®wed up on the recommendation to

sanction the comparfgr derying access to a labor inspector, the GOH responded that it had
“effectiwawelfynappl bead the fine that the GOH re
year | ater, in October 2011, and appears to b

Worker Rights Consortium Asses s mBimings, RéecBrmmerdhtions, arid Ma n u f
Status,” page 19, July 13, 2012.
wWor ker Rights Consortium Assessment, “Pinehurst Manuf
Status,” page 24, July 13, 2012.

201 Email to OTLA from Pinehurst management, Septenih@012.

2021ys Government representative meeting with Pinehurst General Manager, August 20, 2014.

2033TSS record of inspection at Pinehurst, September 12, 2012.

24 3TSS report on follovup inspections at workplaces named in the CAFIR complaint, December8] 2012.

2053TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.

2%\Worker request for STSS inspection at Pinehurst, August 6, 2010; Worker request for STSS inspection at

Pinehurst, August 10, 2010.

207 3TSS record of inspection at Pinehurst, August 16, 2010; STSS record of inspection at Pinehurst, August 18,
2010; STSS record of inspection at Pinehurst, August 2!
on Freedom of Association at Pinehlwvsh nuf act uri ng,” December 2010. Submiss
additional instances of attempted inspections but the OTLA did not receive any corroboration.

28 3TSS record of inspection at Pinehurst, August 25, 2010.
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than for denying an STSS inspector acé88sThe GOH response also does not icate that the
STSS informed theorresponding Labor @rt of the denials of acce$s.

As discussed above) early September 2010, SITRAPINEHURST and the CDM requésaed

the STSS investigate allegations of inaccurate paymewbgks verbal mistreatm@ of

workers, and OSH violatiorfs! According to the Submission, the STSS did make two attempts
that month to conduct inspections based on those reduastasagaindenied acced® the
worksite?*? The GOH reported thét had no records of inspectors being demiecesst that

time 213

On October 5, 2010, three STSS inspeagaised access twonduct agenerainspection of the
Pinehurst factory'* The report from that inspection documented nonpayment of overtime to
598 workers over a two month period and mandated that the company pay the workers the
overtime premium of 25 percent geour, for a total of 453,43dNL (US $21,778) within three
businesslays?*® The report also found that Pinehurst violated Article dBhe Social Security
Regulation by deducting wages for time spent at the Honduran Institute for Social Security
(Instituto Hondurefio del Seguro SociliSS), the public health care institutidfi. The report
does not indicate whether the STSS inspected for the OSH rsssedby CDM and Pinehurst
workers. The STSS notified the company of its findings and orders regarding overtime
payments and salary deductions on December 7,2010.

On February 9, 2011, the STSS conducteslinspection and found th#tte company had not
paid the workers back wages owed to treerd continued to fail to payvertime in compliance
with the law?'® The STSS decided to impose a fine on March22d1°*° On October 26, 2011,
over a year after the date of the initial inspecttbr,STSS officially imposed a 10,000 HNL
(US $80) fine for the overtime violation and illegal deductions found in the October 5, 2010,
inspectior??® Pinehurst paid the fine on May 2012%** In July 2012, CDM reported to the

YGOH answers t o t hestiond pdgds'iBi, AsgpseA2,i201R; ®ecigion of the STSS inspector

general regarding Pinehurst, October 26, 2011.

“GOH answers to the OTLA™4, Aegpse22,i2012.c questi ons, pages 1
21 3TSS Legal Services decision regarding Pinehurst, M28cB011; CDM request for STSS inspection at

Pinehurst, September 8, 2010.

22 gybmission, page 16.

#3The OTLA requested information from the GOH about their response to the September 2010 denials of access to

labor inspectors, but the GOH indicatedth&ta d no records of the denials of acc
specific questions, page 10, August 22, 2012.

214 3TSS notification report of inspection at Pinehurst, December 7, 2010.

215 3TSS notification report of inspection at Pinehurst, Decemb&¥ 7,2 ; GOH answers to the OTI
guestions, page 10, August 22, 2012.

218 3TSS notification report of inspection at Pinehurst, December 7, 2010.

’STSS notification report of inspection at Picnehurst,
guestions, page 10, August 22, 2012.

#83TSS Legal Services decision regarding Pinehurst, March 23, 2011; STSS repamspéotion at Pinehurst,
February 9, 2011; GOH answers to OTLA's specific quest.|
#93TSS Legal Servisedecision regarding Pinehurst, March 23, 2011.

20 pecision of the STSS inspector general regarding Pinehurst, October 26, 2011.

221 pinehurst receipt for payment of 10,000 HNL issued by the Treasury of Honduras, May 2, 2012.
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OTLAE 2tzhat workers had still not received back wages despite the December 7, 2010, STSS
order:

As part of its effort to inspect companies named in the Submjssic8eptember 12, 2012, the
STSS conductedgeneal inspection at Pinehurét? In a follow-up report the STSS noted that
it found no labor law violations at the comp&A$ Though unpaid overtime violatioasd
unlawful wage deductions under Article 187 of the Social Security Regulagiethe subject

of the previous STSS inspections and fines, the 2012 inspection did not investigate whether
Pinehurshad paidworkers their back wages pursuant to their December 7, @0#6°*

6. Petralex S. de R.L.

Petralex is a U.Sowned apparel manaéturer located in the Zip Bufalo Industrial Park in
Villanueva, Honduras. It produces garments for Family Dollar, Aeropostale, National Wholesale,
and Prime Life?*® The Submission alleges that ®B©H failed to enforce labor laws related to

t he c o itlegal dismissal of over 100 union members in 2007 and 2808.

On June 24, 2006, a group of Petr alSndicawor ker s
de Trabajadores de la Empresa Petral8XTRAPETRALEX)??® The same day, the union

elected grovisional (first) leadership committee consisting of six work&rg he union applied

for legal personalitypersoneriguridica) on August 8, 2006>*° On May 7, 2007, the STSS

granted the union legal personalify.According to the Submissipmembers of

SITRAPETRALEX elected their permanent (second) leadership committee on My 12.

Evangelina Argueta, the Northwest Coordinator of the CGTtladhainorganizer of

SITRAPETRALEX, requestethatan STSS i nspector veleaddrshipt hat t
committee members had sufficient tenure at Petralex to qualify for their positienef the

steps required by the STSS to validate that union leadersydfoalftiero sindicaf*® On June 4,

2007,an inspector attempted to fulfill this re@igbutfactory staff deniedhe inspectoentry.

The inspector confirmed the workers’ tenure by
company badges as they left the facifity. The inspectowrotea report and recommended a

fine for the denibof accessbutthe GOH couldnotfind anyrecord of the Regional STSS

222 OTLA interview with CDM, Julyl7, 2012,

22 3TSS record of inspection at Pinehurst, September 12, 2012.

2243TSS report on follovup inspections at workplaces named in the CAFOR complaint, December 18, 2012.
22 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report omspections of Companies in
Relation to CAFTADR, undated, received May 20, 2013.

26 OTLA interview with Petralex management, July 18, 2012.

227 gybmission, pagesBl.

228 5ITRAPETRALEX founding document and record of leadership election, June 24, 2006.

229 5ITRAPETRALEX founding document and record of leadership election, June 24, 2006.

203TSS receipt for SITRAPETRALEX application for legal personality, August 16, 2006.

#13TSS certification of SITRAPETRALEX legal personality, May 7, 2007.

232 gybmission, pags.

233 3TSS report of inspection at Petralex, June 4, 2007.

#343TSS report of inspection at Petralex, June 4, 2007.
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Director proceeding further to request the application of the fine or notifyothesponding
laborcourt that the company impeded the work of an inspéttor.

Between June 6 and 3007, Petralex dismissed all six members of the permanent

SI TRAPETRALEX | eader ship c dff@hottlytleeeaftériose “ st af f
workers filed a lawsuit against the compaoyntestingheir dismissalsit was still pending at the

time the Submission was file™’

On June 30, 2007, SITRAPETRALEX elected a third leadership comm{@ee&uly 25,
Evangelina Argueta met withe Regional Director of the STSS in San Pedro $tildérgueta
requested that the factory and workers natatifiedin STSSrecordsuntil after the committee
receivedfuero sindicalprotection from the STS® prevent Petralex from learning their
identities and dismissing them prior to receiving such proteéffoRosales agreedrgueta
returned the next day and met with fegionalChief Inspector for the STSS in San Pedro
Sula®*® The Regional Chief Inspectatlegedly wrote down the names of the workarthe

STSS recordé™ asserting to th©TLA during aninterview that Rosalshadnot requesd
anonymity at that timé&** However, in a separate interview with the OTLA, Rosales confirmed

that sheequestd anonymityin the recordsis described in the Submissfdh.

When Argueta and the inspector went to the factoryon Jylg®@¥y,t o veri fy that th
third leadership committee members had sufficient tenure to qualify for their postiensyere
againdenied acces$* The i nspector verified the | eadershi
factory by waiting outsideamdh ec ki ng the start dates printed
badgeg* The GOHreported that thinspectomwrotea report and recommended a fibatthat

there are noecord of the Regional STSS Director requegtthe application of the fine or

notifying the corresponding labagourt that the company impeded the work of an inspéttor.

°GOH answers to OTLA's specific questions, page 2, Aug
28 The OTLA reviewed dismissal letters for each of the leadership caeenmitembers. These dismissals occurred

before the union could complete the certification process for its permanent leadership committee; however, the

protection is retroactive from the date of elections. SITRAPETRALEX request for STSS registration ishigade

committee, June 6, 2007; Petralex dismissal letters, June 2007; Labor Code, Article 516.

Z'OTLA interview with Petralex worker, July 2012; OTLA’
from the OTLA to Evangelina Argueta, October 10120

ZWhile the Submission states that these events occurre
documents shows that they occurred on the 25, 26, and 27 of July 2007. CGT complaint filed against STSS San

Pedro Sula Chief Inspector, gust 6, 2007.

Z9CGT complaint filed against STSS SPS Chief Inspector, August 6, 2007; OTLA interview with Petralex worker,

July 2012.

20CGT complaint filed against STSS SPS Chief Inspector, August 6, 2007.

241 gybmission, page 7.

22 0TLA interview with Ingectorfij. July 16, 2012.

#3OTLA interview with former STSS SPS Regional Director, July 16, 2012.

244 3TSS certification of SITRAPETRALEX leadershipnstancia de antigiiedaduly 25, 2007.

2453TSS certification of SITRAPETRALEX leadershipnstancia de mtigiiedad July 25, 2007.

*The OTLA requested information from the GOH about the
inspector, but the GOH could find no records of applying a fine or notifying the courts. GOH answers to the

OTLA's specific que<@?ons, page 2, August 2
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Later that same day, Argueta returned to the factory and learned that the company dismissed
three of the six | eadership c¢commi titheepriome mber s
permission from the couff! The company dismissed the other theselership committee

memberver the next few days under the same circumsta&fitéthe STSS certified the third

leadership committee on July 30, 2007, retroactitredgering from the date of the leadership

commi ttee me mb duers sindieabretection under LaboreCode Article 518

On July 27, 2007, Argueta approached Rosales to file a complaint abaifgional Chief
Inspectoregarding the @missed workers, alleging thidte Regional Chief Inspecttgaked

their names to the compaff. The OTLA’'s review of photocopied
names on the official STSS ledger had been erased, although neither the STSS nor the OTLA
were abé to conclusively determine when or wiy.On August 6, Argueta filed a formal

complaint againsRegional Chief Inspectawith the STSS headquartér.The hearing records

show that an investigator interviewed both parties and reviewed relevant doctithéhes.

Regi onal C h statdment of deferese disputes adl of the alleged facts except that she
did erase the names in the STROrdingcteGOls,, but
there was insufficient evidence of serious misconducttl@8TSS sanctioneithe Regional

Chief Inspectounder the Civil Service Law; she no longer serves as Chief Imspett

The union elected a fourth leadership committee on August 25, @bch the STSS certified

on October 17, 2007° On November 2, one of the union leaders requested an STSS inspector
notify Petralex of both the union’s | egal sta
members protected byero sindica’ On November 8 and 12, factory staff denied access to

the STSS inspector attempting to notify the comgahys in prior caseshe inspectowrotea

report and recommended a fiteitthe STSS could not find amgcord of the Regional STSS

Director proceedingith the fine or notiying the corresponding labarourt that the company

impeded the work of an inspecfor.

247 The OTLA reviewed documents confirming that each of these workers was on the leadership committee and
dismissed as alleged. STSS certification of SITRAPETRALEX leadecsimigtancia de antigiiedaduly 25, 2007,

Petralex dismissal letters, Juswed July 2007.

28The OTLA reviewed documents confirming that each of these workers was on the leadership committee and
dismissed as alleged. STSS certification of SITRAPETRALEX leadecsinigtancia de antigiiedadiuly 25, 2007,

Petralex dismissal letterdune and July 2007.

249 5TSS certification of SITRAPETRALEX leadership committee, July 30, 2007.

20CGT complaint filed against STSS SPS Chief Inspector, August 6, 2007; STSS hearing report, September 6,

2007; Ratification of complaint by the CGT, Septembe2007.

B'The OTLA received a photocopy of the list in question
Undated handwritten list.

%2CGT complaint filed against STSS SPS Chief Inspector, August 6, 2007.

#33TSS hearing report, Septemibe2007.

%4 Record of Defenses, September 7, 2007.

»GOH answers to the OTLA's specific questions, page 4,
SPS Regional Director, July 16, 2012.

% submission, page 7; STSS certification of SITRAPETRALEX éeskiip, October 24, 2007 (indicates that the

certification was granted on October 17, 2007 with effect from August 25, 2007).

%7 Request for inspection at Petralex, November 2, 2007.

#83TSS record of inspection at Petralex, November 8, 2007; STSS record of inspection at Petralex, November 12,
2007.

GOH answers to OTLA's specific questions, page 2, Aug
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According to the Submission, Argueta sent tierector Rosales a letter on December 18, 2007,
requesting intervention at Petralegcause afhe dismissals of union leaders atehials of

access to STSS inspect6f$.The Submission also alleges that Rosales went to the facility and
delivered a summons to the company to appear at the STSS on Deceffbed@dever, the

GOH claims no knowledge of this letter or summéffand the LA did not receive any

corroborating documentatidrom the submitters The Submission alleges that on December 21,
Petralex dismisseall six members of the fourth leadership committee, witlloeirequiredrior

approval from the courallong with thre other union membersiting “* st af f restructur
the justification According to the Submissiorhé company then dismiss&80 union members

in January and February 2088.

According to the Submission, SITRAPETRALEX elected a fifth leaderstimpmittee on

January 19, 2008* Petralexallegedlydismissedhree of the newly elected leaders on February
11 and 12before the union could complete the processfglying for certificatiorfor its
leadership committe®® The union held an election teplace those committee members on
February 13°°

On February 14, 2008, an STSS inspector attempted to notify Petralex both that it had granted

| egal personality to SITRAPETRALEX and the id
membersvho wereprotectecby fuero sindical factory staff denied him acce®¥. The inspector

called Rosales, who arrived and called the pdfit&lpon their arrival, the STS&ficials were

allowed to enter the industrial park offitepugh not the factory premis&8where thg

delivered the notification to a Petralex human resources ass$iSt&ollowing prior practices,

the nspectomwrotea report and recommended a fibatthe GOH could not find anyecord of

the Regional STSS Director proceeding further to regire application of the fine tw notify

the corresponding labazourt that the company impeded the work of an inspéttor.

On April 13, Daniel Durén, the head of the CGT, filed a complaint about the January and
February 2008 dismissals 880 SITRAPETRALEX union membersvith the STSS'? On April

260 gybmission, page 8.

21 syubmission, page 8.

®2G0OH answerstothe OW." s speci fic questions, page 1, August 22,
23 submission, page 8. An STSS inspector concluded that 134 union members were dismissed at that time. Petralex
management told the OTLA that approximately 333 workers were dismissed in 2008 as well &=66roher 21,

2007, due to a reduction in personnel. STSS Inspector General decision imposing fine on Petralex, June 8, 2009;
OTLA interview with Petralex management, July 18, 2012.

264 sybmission, page 8.

265 gybmission, page 8.

%6 gybmission, page 8.

%7 3TSSreport of inspection at Petralex, February 25, 2008.

28 3TSS report of inspection at Petralex, February 25, 2008.

#93TSS report of inspection at Petralex, February 25, 2008.

2°3TSS record of inspection at Petralex, February 14, 2008; STSS report of orspetetralex, February 25,

2008; STSS certification of delivery of notification of SITRAPETRALEX legal personality and identity of union

leaders protected Hyero sindical February 21, 2008.

'GOH answers to OTLA's spe@iGl2.c questions, page 2, Aug
22 CGT request for STSS inspection at Petralex, April 13, 2008.
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18 and April 25, 2008, an STSS inspector attempted to investigate the disrbigsihls,factory

staff denied the inspector accés§The i nspector’s report, issued
Petralexviolated the law by dismissing leadership committee members and other union members
and denying the STSS access on multiple occadi8riEhe report ordered Petralex to reinstate

the workers within threbusinesslays®’>which it failed to dd.’® Although theSTSS found that

Petralex hadinlawfully dismissed leadership committee members, it did not order Petralex to

paythe unionan amount equivalent to six months of the dismissed Isaskdares as required

under Labor Code Article 518!

On September 12008, the STSS conductedesinspection led by Inspector Erazg®

Although there-inspectiorreport states that the violations identified in the May 23 report were
corrected, it |ists the only violatdtmn as
reinstate the dismissed SITRAPETRALEX memiétd\levertheless, on December 2, 2008, the
STSS in Tegucigalpa recommended that Petralex be sanctioned 10,000 HNASQ &
dismissing the leadership committee and 134 other SITRAPETRALEX mefibemstralex

paid the fine on December 11, 20689 The GOH indicated that it could not locate the related
documentation about its response to PBTRALEX’
those aboutvhether the STSS had-imespected or imposedadditionalfine for failure to

complywith the reinstatement ord& The STSSrovided no evidence thattiok further

action with regard to the union members and elected union leaders dismissed in 2007 and 2008,

in support ofits order that Petralex restate the illegally dismissed workers.

“

pa

As part of its effort to inspect companies named in the Submjssic8eptember 12, 2012, the
STSS conductedgenerainspection of Petrale¥ In a follow-up report the STSS noted that it
found no labor lawiolations at the comparfy? Though alleged freedom of association
violations were the subject &GT and SITRAPETRLEX complaints and previ@iESS
inspectionsfines and ordersasnoted in this section and in the Submission, the 2012 inspection
did not nvestigate whether Petralex was in compliance with laws guaranteeing the right of
freedom of associatiohad paidhe legallyrequired payment of six months of gheeviously

23 3TSS report of inspection at Petralex, May 5, 2008.

274 3TSS report of inspection at Petralex, May 23, 2008; STSS Inspector General decision imposing fine on Petralex,
June 8, 2009.

2> 3TSS report of inspection at Petralex, May 23, 2008; STSS Inspector General decision imposing fine on Petralex,
June 8, 2009.

28 3TSS Legal department ruling on Petralex, December 2, 2008.

2’7 abor Code, Article 516.

28 STSS report of rnspection at Petralex, September 19, 2008.

29 3TSS report of rinspection at Petralex, September 19, 2008.

3T7SS Inspector General decision imposing fine on Petr
guestions, page, August 22, 2012.

#Bl3TSS receipt for Petralex’'s payment of 10,000 HNL fin
The OTLA requested information about the GOH response
and any STSS efforts to-imespect orimposeafin f or t he company’'s failure to com
specific questions, page 3, August 22, 2012.

283 3TSS report of inspection at Petralex, September 12, 2012.

24 3TSS report on follovup inspections at workplaces named in the CAFJR complaint, December 18, 2012.
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freduni on |salaedte thesuhion, ohad complied witlthe prior orderto reinstate the
wrongly dismissed union membeasd leader$®

7. Hanesbrands, Inc.

Hanesbrands is a U-:Based company that owns and operafiefsctories in Honduras that

produce exclusively for Hanesbrands, which in
Just My Size, Barely There, Wonderbra, and Duof8idThe Submission alleges ttthe

agreements between management andumionized wokers, known as collective pacfsactos

colectivos, that arein place at eight of the Hanesbrands factories impede workghss to

freedom of association and collective bargairbgdacilitating interferencewith freedom of

associattzig?n andthat theGOH hasfailed to enforce labor lawsrotecting workers from such

conduc

Hanesbrandmanagement confirmed, in interviews with the OTLA, that Hanesbiatrdsluced
collective pacts, including worker committee structuresjgtit of itsfactories in Honduras
beginning in October 2008 heintroductionof the collective pacts allegedtpincided with a
union organizing effort at theonfecciones del Valle factory. The OTLA reviewed signed
statements from 41 workers at Confecciones déeVhat alleged artiinion statements by
management and dismissals of workers trying to form a dfitarhe Submission alleges that
Hanesbrands introduced collective pacts in reacti@m¢bto countera¢he union organizing
effort.?®® Hanesbrands managent told the OTLA that they initiated the pacts to alleviate
concerns from workers that their existing raontractual benefits, for example funding for
continuing education, would be eliminatedgsar t of t he <cothggbaly’' s r esp
economic dsis %

According toHanesbrandananagementnanagemergelected representatives fheworker
committees at all eight factoriesdworkers could have nominated their own candidgétslid
not do s&>* Management also told the OTLA thhey chos¢he committee membersn the
same day that the pacts were negotiated, finalized, signed, and read @oddpproved by the
workersand that the STSS was present for the entire stapg@rocesé®’Ma n a g e me n 't
account of events is corroborated by thiective pacts from the Jasper and Confecciones del
Valle factories, provided to the OTLA by Hanesbrands, and from the Hanes Choloma factory,
provided to the OTLA by the STS® When he OTLA reviewedhreeexamples of the

collective pacts provided by Hanesbraniie OTLAfound them to be substantially similar to

S

25 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in
Relation to CAFTADR, undated, received May 20013.

286 gee:http://www.hanesbrands.com

27 gybmission, pages 2%; Labor Code, Articles 53, 72, and 96 (9).

Z8\Written statements of former Confecciones del Valle workers taken by the WRC, undated, receiv&®Augu
2012.

289 gybmission, page 24.

20 OTLA interview with Hanesbrands management, July 18, 2012.

2LOTLA interview with Hanesbrands management, July 18, 2012.

22QTLA interview with Hanesbrands management, July 18, 2012.

293 Jasper Factory collective pact; Gecciones del Valle collective pact; Hanes Choloma collective pact.
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each other, with onlthreearticles differing®®* The other articles were identical, includitng

article relating to the election proceabatoutlines the electionofor k er s’ r opheesent a
worker committeesasbeinc onduct ed under the supervision of
Supervisor, the Human Resour®es Manager” and

The Labor Code prohibits employers framfringing or restrictingights granted to workers in

the Labor Code, including those related to freedom of assocfatiashen the OTLA inquired
about the STSS’'s role in ensuring that there
process, STSSfficials informed the OTLA that it accepts workers signatures on the collective
pacsin good faith?®’

B. Agriculture Sector

1. Honduran Foundation for Agricultural Research

The Honduran Foundation for Agricultural Reseafetindacion Hondurefia davestigacion
Agricola FHIA) was founded by th&OH and the United States Agency for International
Development (USAID) in 198%% It is a nonprofit research center that develops seeds for use
throughout Central Americ&? FHIA continues to receive fundiras a subcontractor for

various USAID projectd” The Submission alleges that tB©H failed to enforce labor laws
related tahe coerced resignations from the union #ledal dismissals of most of the founding
unionmemters and that the GOH subsequgrdalthorized the dissolution of the union based on
an insufficient number of members that resulted fthoase illegal dismissalsf union

members®

On March 2, 2008, FHI A wor k e (Sisdichtmde firabdjadorése F H |
de la FundaciérHondurefia de Investigacion Agricol@ITRAFHIA).3%? On March 3, the STSS

29 At Confecciones del Valle, workers who are signatories to the collective pact receive two days paid leave in the

event they get married; workers who are signatories to the Jasper agteeceive one day of paid leave. At

Confecciones del Valle, Article 7 provides for a free psychological counseling service; at Jasper, Article 7 provides

for a 16 HNL (US $.77) lunch subsidy. At Confecciones del Valle, Article 11 provides for a 1INIOQUS$ $48)

funer al benefit for workers’ i mmedi ate family members;
29 Article 26 in Jasper Factory collective pact and Confecciones del Valle collective pact; Article 25 in Hanes

Choloma S. DE. R. collective pact.

29| abor Code, Article 96(9).

297 OTLA interview with STSS official, July 10, 2012.

David D. Bathrick for USAI D, September 2008. “Optimizi
Benefits of CAFTADR: Accelerating Tradé&ed Agricut ur a | Diversification,” Vol. (I
29 OTLA interview with FHIA management, July 19, 2012,

30 OTLA interview with FHIA management, July 19, 2012; Email from USAID to the OTLA, January 9, 2013.

301 sybmission, pages 0.

302 5ITRAFHIA request to STS®f legal registration, March 2, 2008; SITRAFHIA founding document and record

of election of leadership committee, March 2, 2008. On March 1, 2008, 34 workers signed a letter addressed to the

“l abor prosecutor,” compl ai neworkersttchvarbal abudd. Motetthattha g e me nt s |
addr es Fismliadd Thabajaldr i s not an office within the GOH and
whether the GOH received the document. Letter from FHIA workdiisRo s c al 2 a d eMarchTly2e08aj ador , «
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certified that the 34 founding members of SITRAFHIA would be updateccion del estadas
soon as FHIA management was notified of their intent to form a dffion

On March 5, 200&he Coordinator of Honduran Banana and Agrdustrial Unions

(Coordinadora de Sindicatos Bananeros y Agroindustriales de HondD@SIBAH), a worker

rights organization focused on the agricultural sector in Hondffresjuested that an STSS

inspector ntify FHIA of the foundingof the union®®> The same day, the STSS assigned an

inspector to carry out the notificatid FHI A° s Human Rermettheinspecor Man a g ¢
andreceived theelevantdocumentb ut r ef used t o s i’y Neverthetessi nspec:
the STSS considered FHI Afolndimgaslofithat datend platedhe d o f t
34 foundingSITRAFHIA membersinderproteccion del estadd®

Within a day, FHIAallegedlydismissed four of the 34 founding SITRAFHIA memberdtt
requesting prior authorization from the respective authagyequired by the Labor Cotfé

The same day, at least two otfieunding membersesigned from the unioft® Additional
dismissalsvithout prior authorizatiofrom the STS&ndresignations from the uniarccurred
through October 2008 Most of the dismissed workers received their severpagments™?
According to the Submission, SITRAFHIA reported the dismissals to the STSS several times
beginning in March 20Q&lleging thathey were unlawful, including because they occurred
without the required prior authorization from the respective authfitfhe STSSonducted
inspectiondo investigate the dismissals August 5 and #-* The FHIA Director and Human
Resources Manager veeunavailable to meet with the inspector on both occasions and FHIA
was instead represented by a Human Resources Assistant and later the Administrative
Chief3!>3!® Both told the STSS that tieunding union members had not been fired but,
insteadhad quitand requested severaricé.

3M\3TSS certification of SiotEcRidnkel éstaddfachusn2008nGPH answelts or s
the OTLA's specific questions, page 15, August 22, 201
3041n May 2013, COSIBAH became the Federation of Unions of Agdostrial WorkersFederaddn de Sindicatos

de Trabajadores de la AgroindustriBESTAGRO). For the purposes of clarity in this report, the OTLA uses
COSIBAH to describe the organization.

305 COSIBAH request to STSS for inspector to notify FHIA of SITRAFHIA formation, March 5, 2008

308 3TSS order to inspector to carry out SITRAFHIA notification, March 5, 2008; STSS record of delivery of
SITRAFHIA notification documents, March 5, 2008.

397 3TSS record of notification at FHIA, March 5, 2008.

®GOH answers to the OTLA's specific questions, page 15
393TSS report of inspection at FHIA, June 4, 2009 (recording statement of SITRAFHIA president); COSIBAH
press release regarding dismissals of SITRAFHIA members, March 6, 2008; OTLA interview with FHIA worker,
July 2012.

319The OTLA reviewed copies of bothsignation letters.

#1The OTLA reviewed copies of 14 dismissal letters and 11 resignation letters.

312 OTLA interview with FHIA worker, July 2012.

313 Submission, page 28.

314 3TSS record of inspection at FHIA, August 5, 2008; STSS record of inspection/tAltjust 7, 2008.

3153TSS record of inspection at FHIA, August 5, 2008.

31 3TSS record of inspection at FHIA, August 7, 2008.

317 3TSS record of inspection at FHIA, August 7, 2008; OTLA interview with FHIA management, July 19, 2012.
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On April 28, 2008, the STSS notified the union that its application for legal registration
contained errord'® Several rounds of communication between SITRAFHIA and STSS resolved
the issues, and on Augukt2008,the STSS gratedSITRAFHIA legal personality™® By this

time, however, due tat least 1dismissals anddditionalresignationgrom the unionfewer

than 13 of the original 3®bundingSITRAFHIA members remainesmployedwith FHIA and

with the union®?° Under Labor ®@de Articles 475 and 527, a union must have a minimum of 30

members at all time¥?!

On September 22 and 25, 2008, SITRAFHIA requested further inspections regarding the
dismissal$?? On September 30, the STSS conducted an inspe&tiBhllA’ s Hu man
Resource Directorsaidthat the dismissals were part of a reduction of persatueeto the end

of a project® It appears from the inspection record that the inspector did not interview any
workers3?®

On September 22, 2008, an attorney filed for dissolution of the union on behalfFflgix
workers®?® arguing that fewer thaB0 SITRAFHIA members remained’ This petition also
suggested thatt least some of the founding union memlibosight they wereojning a
cooperative and not a uniéff The OTLA interviewed one of the parties to this petition,
howeverwho stated unequivocally that he was not aware of such a filing, did not know the
attorney of record, and at all times knew that hegaaticipatedn foundinga union®?°

According to hecourtdecision the Courtattempédto notify the SITRAFHIA presiderdbout

the case to give him an opportunity to challenge the dissolution request. The notification was

sent tothe workplacehoweverratherthat he addr ess noted i n the uni
address for any and all legal notifications related to the Upiofile with the STSS¥ and as a

318 3TSS report on SITRAFHI request for recognition, April 28, 2008.

319 3TSS notification report of inspection at FHIA, July 28, 2009; STSS Resolution regarding SITRAFHIA, August
4, 2008; STSS report on SITRAFHIA request for recognition, April 28, 2008; STSS decision on STRAFHIA
request for recognition, May 5, 2008; SITRAFHIA submission of amendments, May 12, 2008; STSS admission of
SITRAFHIA amendments, May 15, 2008; STSS report on STRAFHIA amendments, May 28, 2008; STSS order of
receipt of STRAFHIA amendments, May 30, 2008; ST8%&oof receipt of SITRAFHIA amendments, June 10,
2008; STSS decision on SITRAFHIA amendments, July 7, 2008; STSS order on STRAFHIA request for
recognition, July 18, 2008; STSS notice on STRAFHIA request for recognition, July 22, 2008; STRAFHIA
submissiorof additional documents, July 22, 2008; STSS admission of STRAFHIA additional documents, July 23,
2008; STSS decision on STRAFHIA, August 1, 2088e alsoLabor Code, Articles 482 and 483.

3200TLA reviewed copies of the dismissal and/or resignation &te21 SITRAFHIA membersee alsoSTSS

record of inspection at FHIA, August 7, 2008.

321 abor Code, Article 475.

322 SITRAFHIA request for STSS inspection at FHIA, September 22, 2008; SITRAFHIA request for STSS
inspection at FHIA, September 25, 2008.

323 3TSS notification report of inspection at FHIA, July 28, 2009; STSS report of inspection at FHIA, September 30,
2008.

3243TSS report of inspection at FHIA, September 30, 2008.

3223TSS FHIA inspection report, September 30, 2008.

32 petition to dissolve SITRAHIA, filed September 22, 2008.

327 petition to dissolve SITRAFHIA, filed September 22, 2008, page 2.

328 petition to dissolve SITRAFHIA, filed September 22, 2008, pages 3 and 4.

39 OTLA interview with FHIA worker, July 2012.

3The wuni on’ s a HedSITRAFHIA statute$, Craptez 1 Ariicle 2. t
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result, the union president never received the notification, as it wasiiertis dismissal on
October 9, 2008*! The Labor Chamber of the Supreme Court of Justice in San Pedro Sula
granted the petition to dissolve SITRAFHIA on January 26, 260t the time of the decision,
21 of the founding SITRAFHIA members no longer worked at FHit8luding the SITRAFHIA
president>?

On June 4, 2009, COSIBAH requested an STSS inspection to invettig@@08 dismissals of

the union members fired and to verify that eighthe foundingunion members were forced to

quit the union in order to nirgain their jobs** An STSS inspector attempted to conduct an
inspection that same day but was informed tha
Director was on site and that no other company representative was poageeive the

inspector’*® The inspectononethelestook worker statements regarding the dismissals and

submitted a report to the Regional STSS Inspector General on July 9iri2i0&ing that the

claim remained pending®

On July 9, 2009, the same inspector conducted anaitheedtion, specifically focusing on the

application of provisions of ILO Convention 87 on Freedom of Associatiofihe inspector

andtheS| TRAFHI A presi dent nTédattomneytstatedRhdtithé unsontead t o r n
only caused internal problemg feHIA and that mangf the founding membendid not know

they were joining a uniowhen they affiliatedinstead believing they were joining a

cooperative’>®

As a result of the July 9 inspection, the STSS found that FHIA was noncompliant with both
Convention 87 angroteccion del estadimr dismissing théounding union members without
prior authorization Theresulting inspectiomeport stated that FHIA hadolated national and
international labor standards covering the right to organize when firifguhding union
membersandspecificallyfound that the workers named in the Augiisnd September 30,
2008, inspectiomepors had been fired illegal§?° On July 20,the STSSattempted to serve a
summons on FHIA regarding these violations, but FHIA staff refused to give the inspector
access?® The STSSid not provide any evidence thatssuel a sanction or repatithe denial
of access to theorrespondindaborcourt3*! The STSS deliverethereport detailing both the

331 Supreme Court communication to STSS, January 26, 2009.

332 Supreme Court communication to STSS, January 26, 2009.

333 Supreme Court communication to STSS, January 26, 2009. At least seven of the SITRAFHIA rhexhbeen

fired and six had resigned at the time of the original filing on September 22, 2008.

34 COSIBAH request for STSS inspection at FHIA, June 4, 2009; STSS report of inspection at FHIA, June 4, 2009;
GOH answers to the OTLZ® Agustp2e20i2f i ¢ questi ons, page
35 3TSS report of inspection at FHIA, June 4, 2009; STSS record of inspection at FHIA, July 9, 2009.

336 3TSS report of inspection at FHIA, June 4, 2009; STSS record of inspection at FHIA, July 9, 2009; STSS
inspector report to region8ITSS Inspector General regarding FHIA, July 9, 2009.

337 3TSS report of inspection at FHIA, July 9, 2009.

338 3TSS report of inspection at FHIA, July 9, 2009.

339 3TSS notification report of inspection at FHIA, July 28, 2009.

303TSS report of inspection at FHIA, July 20, 2009.

%1 The OTLA requested all documents relevant to the allegations in the submission from the GOH. The volumes of
documents given to the OTLA by the GOH did not include any information on falfpaction totie July 20,

2009, denial of access. OTLA's questions to the GOH, J|

31



June and July i nspect i oandorderal thé ¢binpanysdo carecttioer ne y
violations within threéusinessiays>*2

FHIA appealed the findintp the STS®n July 30, 2009 On November 16, 2009, the STSS
upheld the finding antkvied a 10,000 HNL fine (US4B0) against FHIA?** FHIA appealed the
fine with the STSS on December“3. Nearly eight months later, on July 15, 20H@nduran
Minister of Labor Avila declaredthat FlAI' s appeal wa%Accordingtoshat mer i t .
STSS, the defense presented in the appeal was not sufficient to show compliance with
Convention 87" The STSS transferred the 10,000 HNL (UB® fine levied on FHIA to the
Attorney General for collectioff® FHIA paid the fine on January 10, 20%¥2.0n February 2,
2011, the STSS closed the case because FHIA had paid tf& fiflee STSS provided no
evidence howeverthat it followed up on its July 28, 2009 order that FHIA correct its
Convention 87 angroteccion del estadaolations with respect to thenlawful dismissalf
founding union membergOnly three of thse workers were rehire@nd the STSS played no
part in their rehiring™

On July 3, 2012, the STSS conductegeaerainspection of FHA and found that the employer
had failed to pay the minimum wage, improperly paid tHea&l 14" month bonuse®?and

failed to provide legally required vacatidii. The STSS notified FHIA of the July 3 findings on
September 12, 201EHIA appeadd thenew findingson October 17, 2012nd STSS granteal
tenday period to present evidenté.In May 2013, the STSS stated that a sanction against
FHIA was in progresfor the violations identified on July 30, 2032 The OTLA despite
requestinghad not redeed any further information about whether the sanction was imposed or
paid as of January 26, 2014

2. Sur Agricola de Honduras and Cultivos de Vegetales del Sur

Sur Agricola de HonduraandCultivos de Vegetales del SiBurAgro) are farms on the same
plantation operatingh Choluteca, Honduragnder the auspices of a company calkdpo Sol,

342 9TSS notification report of inspection at FHIA, July 28, 2009.

33 FHIA response to STSS findings, July 30, 2009.

344 STSS Inspector General decision regarding FHIA, November 18 009 ; GOH answers to the
questions, page 18, August 22, 2012.

3453TSS Legal Services department decision regarding FHIA, February 16, 2010.
3TSS decision on FHIA's appeal, July
#'sTSS decision on FHIA's appeal, July
348 Receipt for file No. PGRB04-2010 by theProcuraduria GeneralNovember 26, 2010.
Receipt for FHIA's payment of fine, January 10, 2011.
303TSS Inspector General order to close FHIA investigation, February 2, 2011.

SLOTLA interview with SITRAFHIA leade July 2012.

¥2The1¥and 14 mont h bonuses are mandatory payments to per man
salary, paid in June and December. Legislative Decre®®43®ctober 12, 1991), Legislative Decree 131 (January

11, 1982).

$33TSS recoraf inspection at FHIA, July 3, 2012.

#43TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.

35 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in

Relationto CAFTA-DR, undated, received May 20, 2013.

15, 2010.
15, 2010.
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which exportsmelonsto the United State¥® According to the Submission, the plantation
employs between 3,000 and 5,000 workafsThe OTLA found that the farms have the same
management and that the STSS does not differentiate between them for purposes of labor law
enforcement actior§® The Submission alleges that B©H failed to enforce labor laws

related to acceptable conditis of work at SurAgrd>®

Workers interviewed by the OTLA reported that the plantation has consistently failed to pay the
minimum wage since 2008° According to the Submissiobeginning in May 2006COSIBAH
madeverbalcomplairisto the STSS regional office in Choluteca about the peyment of

minimum wages, and other violatiorm) a monthly basiand he STSSallegedlytold

COSIBAH that itdid not have a vehicle or inspector availalifeThe STSS did not conduct an
inspection ofSurAgro untilMarch2007 3¢

On March 8, 2007, the STSS conductegeneralinspection and found numerous Labor Code
violations:**®

{1 arange of OSH violationgcluding:
o failure to provide potable water,
o failure to reporOSHincidents to the proper authorities,
o allowing children to usbazardoughemicalsand
o failure to provide personal protective equipm&iit;
employment of eight children (all age 17) without STSS permis§fon;
failure to pay the minimum wage;
failure topay overtime;
failure to provide the inspector with requested documents;
the employment of five foreign executives without work permits (including the owner)
and10 Nicaraguan workers without work authorizations;
failure to provide written work contragts
failure to adopt internal work rules;
failure to enroll workers in the IHSS;
lack of payroll/employment records in accordance with the IHSS model,
failure to provide the required day of rest;

=4 =4 -4 -4 -9

E

356 Email from U.S. Embassy in Honduras to the OTLA, November 30, 2012; OTLA interview with SurAgro owner,
July 14, 2012.

%7 Submission, page 31.

®¥For example, see GOH answer sgust®2 2002 OTLA's specific q
9 submission, pages 34.

30 OTLA interviews with SurAgro workers, July 2012.

%1 submission, page 31. The STSS does not have records of such requests and OTLA was unable to confirm
whether the requests were made.

%23TSS report of inspection at SurAgro, July 9, 2007; Request for inspection and STSS order to conduct inspection
at SurAgro, March 8, 2007.

33 3TSS report of inspection at SurAgro, July 9, 2007; Request for inspection and STSS order to conduct inspection
at SurAgro, March 8, 2007.

343TSS report of inspection at SurAgro, July 9, 2007.

35 3TSS report of inspection at SurAgro, July 9, 2007; STSS notification report of inspection at SurAgro,

November 2, 2007; STSS report ofinspection at SurAgro, Decembet, 2007.
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failure to give workers legal holidays;
failure to pay orllow vacations;

failure to pay the 13month bonus;
failure to pay the ¥ month bonus; and
failure to pay the education bontis.

E

This inspection resulted in several follay notifications to the companythe STSS notified

the company of the chilébor findings on June 2, 2007, and gave the comfpaibysinesslays

to remediate the violatiorf8’ The STSS notified the company of t8&Hfindings on July 9,
2007, and gave the compa®businessiays to remediate the violation® The STSS notified
the company on November 2, 2007, of the other Labor Code violations found in the March 8
inspectior®® In total, the STSS calculated that SurAgro owed workers 5,166,818 HNL (US
$248,166) in unpaid compensatidor failing to pay the minimum wage, overtimayments,

legal holidays, and other compensation related violafith$he notification ordered the
company to pay the worketise unpaid compensati@md correct the violations within three to
30businesslays depending on the violatioft.

On December4, 2007, the STSS fi@spected to check for continued use of child labor and

found that the violations had been correctédAlso on December 14he STSS rinspected to
determine whether SurAgro hadrrected the violations that were the subject oNbeember

2, 2007, notification and found that SurAgro had not corrected.iffe@n March 6, 2008, the

STSS reinspected again and found that the company had not corrected the OSH violations found
in the March 8, 2007, inspectidff: The STSS gave the compaayothe60 businessiays to

remediate the violatior&>

In August 2008, workers conducted a work stoppage to protesptii@uednonpayment of the
minimum wage’’® Shortly thereaftethe company raised wages from 65 to 80 HNL (US.3%3.

to 3.84) per dg.3’" In 2008, the minimum wage for employees of agricultural sector businesses
that employed 16 or more workers was 104 HNS $.99) per day*’®

On October 14, 2008, the STSS imposed a 90,000 HNL ((B234ine on the company for
some but not all of the violations found in the March 8, 2007, inspecfionThe illegal

366 STSS notification report of inspection at SurAgro, November 2, 2007.

%7 STSS receipt for notification of child labor findings at SurAgro, June 2, 2007.

38 STSS report of inspection at SurAgro, July 9, 2007.

39 3TSS notification report of inspéoh at SurAgro, November 2, 2007.

370 This included 2,702,821 HNL (US $129,818) owed to workers for failure to pay the minimum wage. STSS
notification report of inspection at SurAgro, November 2, 2007, page 33.

371 STSS notification report of inspection air8gro, November 2, 2007.

32gTSSreportofre nspection at Sur Agro, December 13, 2007; GOH

August 22, 2012, page 22.

373 3TSS report of rnspection at SurAgro, December 14, 2007.

374 STSS report of rnspectionat SurAgro, March 6, 2008.

37>3TSS report of rnspection at SurAgro, March 6, 2008.

37 submission, page 31; OTLA interview with SurAgro worker, July 2012.
3T OTLA interviews with SurAgro workers, July 2012.

378 3TSS Minimum Salary Table 2008, Decree N6SS258-07.

379 3TSS notice of sanction to SurAgro, October 14, 2008.
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employment of eight chilgncarried a 25,000 HNL (US $102) fine,*®*° and finesof 5,000

HNL (US $240) eachwere imposedor 13 of the other Labor Code violatioffs. The STSS did
notlevy any fines fothefailure to correct the OSH violations or the failtodollow legal
requirements folegal holidays. On October 22, 2008, the company paid the 90,000 HNL (US
$4323) fine but not the 5,166,818 HNL (U48,166) in unpaid compensath owed to workers
or correct the underlying violationsther than child labot?? On November 14, 2008, the STSS
Inspector General closed the case because SurAgro had paid t2 firdoes not appear that
the STSSook steps to ensure compliance with its remediation order.

On November 19, 2009, the STSS conducted another inspection and found a lack of individual
work contracts, failure to adopt internal work rules, lack of IHSS model payroll records, and
failure to paythe minimum wagé®* On March 1, 2010, the STSS notified the company of the
November 19, 2009, inspection results and gave the companytisieesslays to remedy the
violations®*® The STSS rénspected on March 9, 2010, and found that the violationsibad

been correctetf® At that time, the STSS in Choluteca forwarded the findings to the Inspector
General at STSS headquarters to apply fife@ e s pi t e t he ©eGDAdidotr eque st
providethe OTLA withany documents regarding the November 2089éctior**® and the

OTLA obtained # documents related to this inspectivom the submittersThe documentdid

not contairevidence that the STSS applied fines or otherwise sanctioned the company based on
the violations found in the November 2009 insjatt

In July 2012, SurAgro workers interviewed by the OTLA repodegoingLabor Code

violations, including that the company failed to pay the minimum whgd,3" and 14' month

bonusesthe seventh day bonus, and overtirfegled to provide personal protective equipment

and potable watemmposed a 300 HNL (US #140 penalty for missing a day of work (even

with permission from a s up e andihreatened warkerswaitd di t i o
dismissal for speakinwith the STSS®° The workers that the OTLA intervieweedportedthat

the company no longer employs childféh.During a separate interview, a former manager

called a current manager at the company in the presence of the OTLA and confirnties riutzt

30The STSS may impose a fine regardless of whether an employer has remediated the underlying Sesation.

Child Labor Regulation, Article 27.

31 3TSS notice of sanction to SurAgro, Cméo 14, 2008.

32 surAgro Receipt for payment of 90,000 HNL fine, October 22, 2008; OTLA interview with STSS Choluteca
Director, July 12, 2012.

333TSS document closing SurAgro case, November 14, 2008.

343TSS notification report of inspection at SurAgro,rivhal, 2010, page 2; Report on Labor Inspections at
Foreignowned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010 (the date on the original
document is erroneously listed as March 25, 2009).

385 3TSS notification report of inspection atr&gro, March 1, 2010, page 2; Report on Labor Inspections at
Foreignowned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010.

386 Report on Labor Inspections at Foreigwned Plantations in Choluteca, STSS Choluteca Director, March 25,
2010.

%87 Report on Labor Inspections at Foreigwned Plantations in Choluteca, STSS Choluteca Director, March 25,
2010.

38 The OTLA requested documents from the STSS regarding the November 2009 inspection. GOH answers to the
OTLA's specific questions, August 22, 2012, page 23.
39 OTLA interviews with SurAgro workers, July 2012, OTLA interview with COSIBAH (Choluteca), July 11,

2012.

30 OTLA interviews with SurAgro workers, July 2012.
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of paywas 95 HNL (US $466) per day, or 15 HNL (US $2J below the required minimum
wagein July 2012*%* Thatwas the same amount that workers interviewed by the OTLA
reported receiving.

As part of its effort to inspect companies named in the SubmjssidBeptember 10, 2012, the
STSS attempted to conducti@nerainspectionat SurAgro, but the plantation staff denied the
inspectors acces&? On September 11, the inspectors requested that the Inspector General at
STSS headquarters impose a sanction on the company for failing to allow them access but did
not report the incident to thrrespondingdborcourt®%* In a follow-up report, the STSStated

that an inspector attempted to notify the company of the sarfotidailure to grant access to an
STSS inspectdout was unable to do so because management was not®dhsitéhat report,

the STSSalsonoted that it found violations related tonimum wage, vacation, internal work

rules, individual contracts, and record keeping, but did not specify when the STSS found those
violations3®® In May 2013, the STSS reported to the OTLA that it would condtet a
inspection®®® As of the publication of tis report despite its requesthe OTLA had received no
evidence regardingra-inspectionor other followup action by the STSS at SurAgnd has no
evidence that the violations have stopped or been remedfated

3. Las Tres Hermanas

Las Tres Hermanas a banana plantation located&hProgreso, Honduradt consists of three
farms:Santa BarbaraAna Marig andMaria. At the time of the Submissiorhé plantation

supplied bananas exclusively to Chiquita through its subsidiary, the Tela Railroad 6piipa

The plantation was directly owned by Chiquita until 2005, when Hurricane Gamma forced the
plantationtoclosB® Under Chi qui ta, workers were represe
Union (Sindicato de Trabajadores de El Sur&TRASURCO) and had eollective bargaining

agreement in plac®® The plantation reopened kas Tres Hermanas in May 2008 and

COSIBAH began organizing &asTres Hermanas in 2007

31 OTLA interview with former SurAgro manager, July 2012.

3923TSS record of inspection at SurAgro, September 11, 2012.

393 STSS record of inspection at SurAgro, September 11, 2012.

3943TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.

39 3TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.

39 OTLA meeting with STSS officials, May 20, 281

3970n May 2, 2014, SurAgro workers reported to USG representatives that the company continues to fail to pay
minimum wage and comply with OSH requirements.

38 OTLA interview with Las Tres Hermanas management, December 13, 2012; List of Chiquita Sielssiitta

with the Securities and Exchange Commission, March 18, 20&Hable from:
http://www.sec.gov/Archives/edgar/data/101063/00001018680036/cgb10lexhibit21x12312012.htm

39 etter from Las Tres Hermanas General Manager to the OTLA, December 13, 2012.

409 Report from submitters, received June 28, 2012 (undated); OTLA interview with Las Tres Hermanas
Management, December 13, 2012.

‘L OTLA interview with Las Tres Hermanas management, December 13, 2012.

92 A former organizer with COSIBAH confirmed this in an October 4, 2012 email to OTLA officials; Submission,
page 35.
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The Submission alleges that i6©H failed to enforce labor laws related to amtiion
disaimination atLas Tres Hermana%? The submitters also allege that, after the Submission
was filed, the company sought to form an emplay@ninated union.

According to the Submission, on January 24, 2010, COSIBAH met with 19 wogkidosit one

of whomsigned documents to initiate the process of formally creating a {fffidrhe following

day, 17 of those workers were dismissed and escorted from the plantation by securit§’guards.
The OTLA interviewed one of those workers as well as a representativefd@tBAH, who
corroboratedhe general sequence of events alleged in the Submf{&Sion.

On January 26, 2010, the 17 dismissed workers signed a statiegng that management told
them that the company fired them because of their involvement in foemingn?®’ LasTres
Hermanas management told the OTIb®weverthat the dismissalsere a necessary reduction
in personnel due to the slow pace of business after an October 2008 hurricane forced the
plantation to close for four montA% Nonetheless,aording to the Submission, on January 29,
LasTres Hermanas allegedly asked remaining workers to assist management in finding
replacements for thigred workers*®®

Throughout the montaf February COSIBAH and the dismissed workers met wids Tres

Hermanas management to negotiate reinstatem&atording to the workers, on February 22,

they came to a verbal agreement for reinstatenrenitiding payment ofa 2,000 HNL (US $6)
production bonus owed to them fr osenioditp@né, comp
the option for workers to choose between permanent or temporary cofiftabeworkers

allegad, howeverthat when fiveof thedismissedvorkers returned to the plantation on March 8,

2010, pursuant to the February 22 agreenma#Tres Hermanas askeehch ofthem to sign a

document that departed from the agreement by failing to include recognition of seniority, the

2,000 HNL(US $96) payment, and the possibility of a permanent confract.

Further direct negotiations did not prove fruiitand COSIBAH asked the STSS to intervétfe.
The STSS facilitated three conciliation meetings between the dismissed workeesdinels
Hermanas management, but the parties did not arrive at a mutually agreeable Ed[Ttien.
GOHdid not provide anyvidence that the STS80k further actions with respect to the
dismissed workers.

93 Submission, pages &Y.

404 Submission, page 34.

05| ist of dismissed wikers provided to the OTLA by the submitters, June 28, 2012; Letter from COSIBAH to
Chiquita, April 6, 2010 (confirming that 17 were fired, but only gives specific date for 3 workers); Statement signed
by dismissed Las Tres Hermanas workers, January 26, 20

4% OTLA interviews with Las Tres Hermanas workers, July 2012; Email to the OTLA from former COSIBAH
organizer, October 4, 2012; list of dismissed workers provided to the OTLA by the submitters, June 28, 2012.
07 Statement signed by dismissed Tres Herraamarkers, January 26, 2010.

‘9% OTLA interview with Las Tres Hermanas management, December 13, 2012.

409 sybmission, page 35.

10| etter from COSIBAH to Chiquita, April 6, 2010.

“1 sybmission, page 35; Letter from COSIBAH to Chiquita, April 6, 2010.

“12 gybmis#on, page 36.

“133TSS record of conciliation with Las Tres Hermanas and workers, April 12, 2010; STSS record of conciliation
with Las Tres Hermanas and workers, April 13, 2010.
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On June 11, 2010, four workers filed a lawsuit agdiasfTres Hermanas for unlawful
dismissal*** Two dropped out of the lawsuit, and two others reportedly won a faeonaliig
in the corresponding labor coifff Although the OTLA requested all relevargturtdocuments,
neither the submitters nor the GOH provided any court records pertaining to thi¥°caie.
Submissioralleges thabf the remaining workers, some reatad to workunder the condition
that they would not organize a uniand that th@thers were never reinstat&d.

On September 3, 2012, workerd_as Tres Hermanas notified the company of their intent to
form t he Banan 8&indidaodk Erblajadoresudie la lodustria de Bangno
SITRAINBA) and provided documentation of their legal personality on October 26.,*2012

The company refused to act upon a petition by SITRAINBA to engage in collective
bargaining**® As of October 2013, the company haildd to send a representative to any of the
three STSSed mediation sessions, and the collective bargaining process had progressed to the
conciliation phasé?®

Workers allege that the company has sought to form an emyloyenated union, th&nion of
Workers of theAna Maiia, Barbara, andMaria Farms(Sindicato de Trabajadores de las Fincas
Ana Maria, Brbara, y Marig SITRAFMARIA), as a result othe SITRAINBA notification??*

The company denied any involvement in SITRAFMARFA. The STSSold the OTLAthat it

was aware of the allegations that SITRAFMARIA was an empldgeninated union being used

to thwart the independent SITRAINBA, but its role in approving the legal personality of a union
is supposed to be neutral and based on whether the uniontheestandard criteriaAs a result,

the STSS did not investigate the allegatittis.

SITRAINBA reported to the OTLA and the STSS that the company dismissed three of their
membersecause of their union activitiegtween October 2012 and January 213.
COSIBAH reported to the OTLA that one additional SITRAINBA member was dismissed in
October 2013 and thahs Tres Hermanas management failed to send a representative to an
STSS conciliation session regardingtt®ctober 2018ismissal*?® According to the

information the STSS has provided to the OTLA throtighpublication of this repqrthe STSS

“14 Submission, page 36.

“I>OTLA interview with Las Tres Hermanas management, Déeerh3, 2012Submission, page 36.

“®STSS responses to the OTLA's specific questions, Augu
COSIBAH organizer, October 4, 2012.

17 Submission, page 36.

“18 Emails from COSIBAH to the OTLA and Honduran Minister of Labor, February 2013.

“° OTLA interview with Las Tres Hermanas management, December 13, 2012; OTLA interview with Las Tres
Hermanas worker, December 2012; Emails from COSIBAH to the OTLA and Honklliméter of Labor,

February 2013.

20| abor Code Article 553 (a); OTLA meeting with former COSIBAH organizer, October 23, 2013.

421 OTLA interviews with Las Tres Hermanas workers, December 2012; Email to the OTLA from Nelson Nufiez,
October 22, 2012.

22 OTLA interview with Las Tres Hermanas management, December 13, 2012.

423 OTLA meeting with STSS officials, May 20, 2013, Statement by-Merister of Labor Felicito Avila; Labor

Code Article 96(9).

24 Emails from COSIBAH to the OTLA and Honduran Minister of Lalfeebruary 2013.

25 OTLA meeting with former COSIBAH organizer, October 23, 2013.
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has noffacilitated conciliation or mediation sessions with respect to the three workers dismissed
between October 2012 and January 20b8taken anyotheractiors, including conducting an
investigationdespite being notifiedf the allegedly antunion dismissalsn several

occasion§?®

In December 2013, Rainforest Alliance withdrew its certification of a consortium of banana
plantatios that includedlas Tres Hermana¥.” As a result, Chiquita purchased the plantation,
and the uniomeported in December 201Hdatthe situation remains unchangedh respect to

the union*?®

4. Okra Sur S. de R.L.

Okra Sur is an okra and melon plantation located in Choluteca, Hondurassubmission
alleges that th&OH failed to enforce labor laws related to acceptable conditions of work at
Okra Sur*?® In addition, the OTLA found evidence that B©H failed to eforce labor laws
related to the minimum age for the employment of children.

According to theSubmission, COSIBAHRerballyrequestedhat the STS$1spectOkra Suron
numerous occasions, beginning in 2087 The STSS conductedgenerainspection on

February 26, 201 hearly three years latéf' The STSS inspection identified numerous Labor
Code violations, including lack of written work contracts, failure to enroll workers in the IHSS,
and failure to pay the minimum wage, educationuspand 18 and 14' month bonuse” The
company was given eight days to correct the violatfdhs.

426 STSS report on follovup inspections at workplaces named in the CAFOR complaint, December 18, 2012;

OTLA meeting with STSS officials, May 20, 2013; General Report on Inspections of Companies in Relation to
CAFTA-DR, undated, received May 20, 2013.

2" The withdrawal meant that the plantations were found to becoopliant with standards related to the fair
treatment of workers set by the Sustainable Agriculture Network, a group that promotes efficient and productive
agriculture, biodiversity conservati@amd sustainable community development by creating and monitoring social

and environmental standards. During a November 2013 visit, auditors found that Las Tres Hermanas engaged in
antiunion discrimination. The company appealed the withdrawal but ttiozion body denied the appeal.
Sustainable Agriculture Network, “Statement from the R;:
I nternational Ltda regarding the Las Tr eavaladbefromanas Ban:
http://san.ag/web/statemeinbm-the-rainforestallianceandsustainabldarm-certificationinternationalltda-
regardingthe-lastreshermanasananafarmsin-honduras/email to OTLA official from Sustainable Agriculture
Network, February 25, 2014.

428 Follow-up Commission Meeting, December 15, 2014, Statement by COSIBAH eaatee.

2 submission, pages 39.

430 sybmission, page 37. The STSS does not have records of such requests, and the OTLA was unable to confirm
that the requests were made.

31 Request for labor inspection at Okra Sur, Ne100318060102392, February 2®18; Report on Labor

Inspections at Foreigowned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010.

32 Report on Labor Inspections at Foreigwned Plantations in Choluteca, STSS Choluteca Director, March 25,
2010.

33 3TSS notification reprt of inspection at Okra Sur, March 25, 2010; Report on Labor Inspections at Foreign
owned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010.
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The STSS conducted an OSH inspection on April 9, 2810 addition to various OSH

violations, such as failure to provide personal protective equipmdrfadure to provide potable

drinking water, the inspectors found that the company was in violation of child labor laws in

relation to four workers, who were 17 yeadd children working without prior permission from

the STSS>® The OSH inspectorsfoundat t he child | aborers’ shift
maximum six hours permitted by law and that the company had failed to pay them the minimum
wage?**3" The STSS gave the companyifilsinessiays to correct the OSH violations and 15
businesslays to correcthe child labor violation§®®

On the same day as the OSH inspection, the STSS conduetetspectionto verify
compliance with the orders stemming from the Februanye2@rainspection. The STSS found
that the education bonus had not been paidhguinspection repowas silent as to the
remediation of thether violations, includinghe failure to pay theninimum wage'*® Despite
OTLA’ s rheGDH didnot,provide the OTLA with any documentation to show that
STSSfurther pursued enforcement of any of the previously identified violations, includling

respect tahild labor™***

According to the Submission, in April 2010, Okra Sur workers conducted a work stoppage to
protest working conditions at the plantatfdh.The Submission alleges that management made
death threats against the workers participating in the work stoppage and that nine were fired as a
result of their participation in the stoppa§&.On April 12, the STSS facilitated a conciliation
meeting betwen the fired workers and Okra Sur, but the parties did not reach an agré&ément.

The Submission states that the nine workers took their case to court and won a favorable ruling
in October 2011* The OTLA requested the relevant court documents from thd B®the

GOH did not provideny**®* COSIBAH was unable to locate the court recoets thenine

434 STSS report of inspection at Okra Sur, April 9, 2010.

35 3TSS report of inspection at Okra SMpril 9, 2010.

438 According to Article 7 of the Regulation on Child Labor in Honduras, workers between the ages of 14 and 15
may work up to 4 hours during the day, and workers between the ages of 16 and 17 may work up to 6 hours daily
but never past 8:00PMHowever, STSS and parental approval are both required in advance of employment.

437 STSS report of inspection at Okra Sur, April 9, 2010.

“383TSS report of inspection at Okra Sur, April 9, 2010.

3% STSS report of rinspection at Okra Sur, April 9, 2010.

4490n August 2, 2010, the Inspector General at STSS headquarters nullified the original notificatien and re
inspection because the company should have been given three business days to respond rather than eight. STSS
Inspector General order nullifying March a8d April 9, 2010, Okra Sur inspection reports, August 2, 2010.
“1Though the OTLA requested information about any further enforcement efforts, the documents referenced in the
GOH' s answer do not <cont aupnGOHangwestothd ®©mt A’ sf spact hec §al
August 22, 2012.

42 gybmission, page 37.

43 Submission, page 37.

4 3TSS document certifying the close of the conciliation process at Okra Sur, April 12, 2010.

45 Submission, page 37.

“OTLA's specific dunekli20ldns to the GOH,
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workers were unavailable to meet with the OTYA Therefore, theDTLA was unable to verify
the details of the judicial proegings**®

In July 2012, Okra Sur workersportedo the OTLA that labor law violationsere ongoing,

including the fulitime employment of children as young as fidlure to pay the minimum

wage lack of access to potable watand 300 HNL (US $4.40 deductionsp | us t he day’ s
salary,for missing a day of worf*® Management also met with the OTLA in July 2012 and

stated that the company does not employ children and that workers are paid according to the
minimum wage law/>°

As part of its effort to inspect comgas named in the Submissian September 12, 2012, the
STSS conductedgenerainspectiomat Okra Suand found a range of OSH violatigrike
inspection record indicated that more analysis would be forthcoming after the STSS reviewed
documents collectelom the employer, including payroll records and copies of employment
contracts™! The STSS did not find any child labor violations in that inspectioa.follow-up
report, the STSS noted that it hddntified violationgelated to minimum wage, intednaork
rules, and record keepingnd found during ge-inspectionthatthose violations had not been
correcteq however, the followup report made no mention of the OSH violatiétisThe STSS
reported to the OTLAN May 20,2013 that the company had neotriectedany ofthe violations
identified in September 20khd thathe STSSvas in the process of imposing a sanction for
each violatiorf>® During the May 20, 2013, meeting with the STSS, COSIBAH leaders
indicatedthat child labowiolations have neverden remediatedt Okra Surdespite the STSS
finding none in September 201%

5. Agroexportadora Dome

Prior to closing in 2010, the okra plantation Agroexportadora Dome was located in Choluteca,
Hondurasand employed approximately@ workers*® The Submission alleges that tBOH

failed to enforce labor laws related to the minimum age for the employment of children and
acceptable conditions of work at Agroexportadora D&the.

“7"OTLA email to former COSIBAH organizer, October 4, 2012; OTLA interview with COSIBAH (Choluteca),

July 11, 2012.

““The company’'s | awyer provided the OTLA with document a
reached between OkraiSand nine different dismissed workers in September 2011; however, the OTLA compared
the names and the settlement document names different individuals than the April 12, 2010 conciliation document
and there does not appear to be a connection betweenttlésnent and the nine workers dismissed in April 2010.
October 5, 2012 email to the OTLA from Okra Sur legal representative.

“9 OTLA interviews with Okra Sur workers, July 2012.

0 OTLA interview with Okra Sur management, July 17, 2012.

51 3TSS record of inspection at Okra Sur, September 12, 2012.

#523TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.

>3 OTLA meeting with STSS officials, May 20, 2018=e alsoGeneral Report on InspectioafCompanies in

Relation to CAFTADR, undated, received May 20, 2013.

>4 Follow-up commission meeting, May 20, 2013, statement by COSIBAH representative.

%5 Submission, page 39.

56 Submission, pages 39 and 40.
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According to the Submission, COSIBAH requested inspections arcsasions between April
2008 and February 2016laimingthe plantation faild to pay the minimum wage, but the STSS
did not conduct an inspection during that time peffddon March 11, 2010, the new regional
director of the STSS in Choluteca orderagbaeralinspection of the plantaticli® The

inspection uncovered substantial violations of the Labor Code, including failure to pay the
minimum wage, employment of 60 children in violation of child labor laws, failure to maintain
payroll records, failure tadopt internal work rulegmployment of 55 Nicaraguans without
work authorizations, lack of written work contrattdand various OSH violatior{§?

The STSS notified Agroexportadora Dome managemeitd fandingswith respect to the nen
OSH violationson March 25, 2010, and gave the company deadlines that varied bettween
and30businesslays to correct the violatio&! The STSS notified the company of its findings
with respect to OSH violations sometime in AFPlOn April 21, the STSS conductede
inspectior*®®though the deadline for remedying certain violations had not yet exffretihe
re-inspectionreport states that the child labor violation had lgmm’allycorrectecbut provides

as evidence the dismissal‘off or ei gn and exsf*takhoughgmost of the ohilrerk
found working illegallywere Hondurari®® The STSS found that the company had not corrected

the other violations, including failure to pay the minimum w#de.

The STSS in Choluteca sent its findings to the SA&iquarters in Tegucigalpa on May 7,
2010%%® On August 2, the STSS Inspector General in Tegucigalpa nullified the notification due
to the arbitraryhreeand30 daydeadline granted to Agroexportadota correct the violations,

as well as the fact thate April 21re-inspectiorwas conducted before the 30 day deadline had
expired*®® On November 11, an inspector went to Agroexportadora Domertotify the

4> Submission, page 39. The STSS does not hena@rds of such requests, and the OTLA was unable to confirm
whether the requests were made.

458 Request for inspection at Agroexportadora Dome, March 11, 2010; Report on Labor Inspections at Foreign
owned Plantations in Choluteca, STSS Choluteca Dirddtarch 25, 2010.

459 3TSS notification report of inspection at Agroexportadora Dome, March 25, 2010; Report on Labor Inspections
at Foreigrowned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010.

40 3TSS record of inspection at Agroexportel®ome, March 11, 2010.

61 3TSS Inspector General order nullifying March 25 and April 21, 2010, Agroexportadora Dome inspection
reports, August 2, 2010.

62 3TSS notification report of inspection at Agroexportadora Dome, April 2010 (the day of the motelt was
blank).

63 3TSS report of rinspection at Agroexportadora Dome, April 21, 2010.

%4 3TSS report of rénspection at Agroexportadora Dome, April 21, 2010.

4> 3TSS report of rénspection at Agroexportadora Dome, April 21, 2010.

%®3TSS records of Marchl12010 interviews with Agroexportadora Dome workers.

%7 STSS report of rénspection at Agroexportadora Dome, April 21, 2010.

%8 3TSS Inspector General order nullifying March 25 and April 21, 2010, Agroexportadora Dome inspection
reports, August 2, 2010.

49 3TSS Inspector General order nullifying March 25 and April 21, 2010, Agroexportadora Dome inspection
reports, August 2, 2010.
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company and found that the plantation whstdown*’® The STSS took no further actions to
follow up on its findings or sanction the company or its owférs.

In May 2013, the STSS reported that it found that the plantation had reopened in Choluteca and
planned to conduct an inspectiti.

6. Agroindustria Pacifico S. de R.L.

Agro Industrias PacificAgripac)is a melon plantation located in Choluteca, Hondufidse
Submission alleges that t&OH failed to enforce labor laws related to acceptable conditions of

work at Agripact’®

According to the SubmissionSIBAH began requesting labor inspections at Agripac in
September 2009 regarding minimum wage and overtime violations, as well as failure to enroll
workers in the IHSS’* The STSS conducted an inspection on March 5, 2010, but the plantation
staff denied ingectors access fmrt of the worksitd”> The inspectorsdund various OSH
violations, lack of payroll records, failure to adopt internal work rules, failure to pay the
minimum wage, failure to enroll six workers in the IHSS, lack of written contradis,fdo pay
overtime, and lack of employment recofd&The STSSotified Agripacof the OSH violations

on April 13 and gave the compa businesslays to correct the violatiormd notified

Agripac of the remaining Labor Code violations on Marctag8gave the companyreeto 30
businesslays to correct the other violatioffs.

Agripac responded to the inspector access violation with a letter saying it had resulted from a
failure of communication and would not be a problem in the fiffr@n April 30,2010, the
STSS conducted ra-inspectionof the plantatiort’”® The STSS closed the investigation on

March 5, 2011, and later told the OTLA that thenspectiondocument showed that all

470 STSS report to regional inspector general regarding Agroexportadora Dome, November 11, 2010; GOH answers
to the OTLA's specific questions, page 27, August 22,
“"GOH answers to the OTLA's specific quersférénaechisthe pages
response do not contain any information after November 11, 2010).

42 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in

Relation to CAFTADR, undated, received May 20, 2013.

473 Submissio, pages 443.

474 Submission, page 41. The STSS does not have records of such requests and the OTLA was unable to verify
whether the requests were made.

47> 3TSS notification report of inspection at Agripac, March 25, 2010, Report on Labor Inspectioreigtt Fo

owned Plantations in Choluteca, STSS Choluteca Director, March 25, 2010.

“7® Report on Labor Inspections at Foreigwned Plantations in Choluteca, STSS Choluteca Director, March 25,

2010.

47T STSS report of inspection at Agripac, March 5, 2010; SA@&Hication report of inspection at Agripac, March

25, 2010; STSS notification report of occupational safety and health inspection at Agripac, April 13, 2010.

478 | etter from Agripac legal representative to the STSS, April 27, 2010.

479 STSS report of rinspection at Agripac, April 30, 2010.
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violations had been correct&lf. There-inspectiornreport, however, stas only that the minimum
wage violation had been corrected and is silent about the other viof&fions.

In July 2012, workers interviewed by the OTLA said that Agripac continued to fail to pay the
minimum wage, overtime, 3and 14" month benefits, sevémday bonus, and holiday p&%?
Workers also reported thathen they taksick da, theyare penalizedvith deductiors from

pay or dismissal and that the company suspends workers for two weeks if they miss work on a
Sunday*®®

As part of its effort tanspect companies named in the SubmissiarSeptember 12, 2012, the

STSS conductedgenerainspectionat Agripacand found the following OSH violations:

inadequate facilities, lack of a medical center, lack of a cafeteria, and lack of breaKlageas.

inspection report did not specify a deadline by which Agripac woulédparedto correct the

violations?®* In a follow-up report, the STSS noted that it planned to condgenaral

inspectionin January 2013juring the harvest seas@ti. As of the pubication of this reportthe

STSS has not provided the OTLA with any information regarding further inspections, sanctions,

or other followup actions by the STSS atAgripac despi te the OTLA's requ
informaton.*%®

7. La Pradera

According to theSubmission, La Pradera was a small melon producer in Choluteca, Honduras,
that employed approximately 30 worké?5.The Submission alleges that tBOH failed to
enforce labor laws related to acceptable conditions of work at La Pf&fera.

The Submission kdges that, beginning in 2007, COSIBAH verbally requested every two to
three months that the STSS conduct inspections at La Pradera for failure to pay the minimum
wage, failure to pay overtime, and failure to pay the sevéaytbonu$®® The GOH does not

have any records of an inspection or a request for an inspection at La Ptadéra.plantation

had closedby the time the OTLA began its investigatioAlthough the OTLA requested all
relevant documents, neither t8®©H nor the submitters were able tmpide the OTLA with any

“5TSS document closing Agripac investigation, March 5,
page 28, August 22, 2012.

“81 STSS report of rnspection at Agripac, April 30, 2010.

“82OTLA interviews with Agipac workers, July 2012.

“B3OTLA interviews with Agripac workers, July 2012.

“843TSS record of inspection at Agripac, September 12, 2012.

85 STSS report on follovup inspections at workplaces named in the CAFOR complaint, December 18, 2012.

“8%|1n Decembe 2012, Agripac management reported to the OTLA that it had recently purchased personal protective
equipment and had collaborated with the STSS to employ workers under the National Plan for Employment by
Hours Plan Nacional por Empleo por Hoya Under tle Plan employers must be audited and inspected by the

STSS prior to receiving permission to hire certain temporary employees. OTLA interview with Agripac
management, December 12, 2012.

87 Submission, page 43.

88 Submission, page 43.

89 Submission, page 43.

490 OTLA interview with STSS Choluteca, July 12, 2012.
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documents pertaining to La Pradéta.The OTLA was unable to locate any former La Pradera
workers or a representative of the employer during the course of the submission review.

8. Plantas Ornamentales

Plantas Ornamentales is an aneatal plant farm in San Marcos, Hondut¥sThe Submission
alleges that th&OH failed to enforce labor laws related to acceptable conditions of work at
Plantas Ornamentalé¥’

The Submissiomallegesthat in 2008 COSIBAH began making requests to the ST&S
inspections of Plantas Ornamentales regarding minimum wage violations, failure to pay
overtime, and failure to pay the seveqdty bonusbut were told each time that no inspector was
available*®* After the Submission was filedgrolibano became the juaity shareholder of the
company in April 2012%

In April 2010, the STSS attempted to conduct an inspediignnspectors were denied access to
the plantation by the security gudr. The STSS confirmed that the company denied access to
inspectors at least thréenes;howeverthe STSShasnotindicated to OTLA whether repored
those denials of access to ttwrespondingdborcourt*®” On April 30, the STSS in Choluteca
sent a repa to the STSS in Tegucigalpa requesting sanctions, ¢heggthree different

instances of the company denying access to inspécfofdie STSS notified Plantas
Ornament al es of d demial of aceegse August LAans gaveghe oompany
threebusinesslays to respontf° anSTSS inspector delivered the same notificatigain on
November 16% In July 2011 almost a year latethe STSS in Tegucigalpa determined that the
threeday period for Plantas Ornamentales to respond to the nadtifidzad lapsed®* As of the
publication of this report, the OTLA did not receive any evidence indicating that the STSS had
collected 85,000 HNL (US $20) fine stemming from the April 30, 2010, repdH.

“IGOH answers to the OTLA's specific questions, page 29
organizer, October 4, 2012.

92 This company is often referred to in documents as Ornamentales tel Aitiough the Submission stated that

the farm grows plants for export to the U.S. market, management at Agrolibano, the parent company, informed the
OTLA that Plantas Ornamentales’ exports exclusively to
93 Submission, pages 44 and 45.

494The STSS does not have records of such requests and the OTLA was unable to confirm whether the requests

were made.

49 OTLA interview with Agrolibano management, July 13, 2012; Plantas Ornamentales Stock certificate; Receipt

for payment of taxes on tramsfof Plantas Ornamentales shares to Agrolibano, April 2012.

“*STSS report of inspection at Plantas Ornamental es, Ap
guestions, page 29, August 22, 2012.

“'OTLA's specific questions to the GOH, June 11, 2012;
August 22, 2012.

“¥STSS Choluteca report to STSS Tegucigalpa regarding P
April 30, 2010.

99 etter from STSS Inspector General to Plantas Ornamentales, Oficio No. 268, August 12, 2010.

*03TSS report confirming delivery of August 12, 2010 letter to Plantas Ornamentales, November 10, 2010.

01 3TSS determination regarding Plantas Ornamentales20(ily,.

*2GOH answers to the OTLA's specific questions, page 30
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Plantas Ornamentales participatethi@ National Plan for Employment by Hours, a new hiring
scheme that expands the allowable scope of temporary work contfadtsder this plan,

employers must be audited and inspected prior to receiving permission to hire certain temporary
employees.Plantas Ornamentales underwent such an inspection on March 18°20tHe

STSS uncovered numerous violations at the plantation, including failure to pay the minimum
wage> failure to adopt internal work rules, and failure to pay tHe &l 14 month bonus®

On November 21, the STSS notified the company of its findings, gave itihseesslays to

correct the violations, and ordered it to pay workers a minimum of 224,445 HNL QJB81

total in back wage¥’ On January 26, 2012, the STSSidocted ae-inspection which

concluded that the company had corrected the violations and noted that most of the employees
named in the March 2011 inspection report no longer worked at Plantas Ornam8htalESS
documents show that workers who remaiaetployed at Plantas Ornamentales at the time of the
re-inspectiondid receive the back wages owed to th8m.

As part of its effort to inspect companies named in the Submissiddeptember 11, 2012, the
STSS conductedgenerainspection of Plantas Ornamtales and uncovered minimum wage
violations.>'? In a follow-up report, the STSS stated that it orderegtiaspectiorrelated to
minimum wage, individual contracts, and illegally employed foreign natidhals. May 2013,
the STSS reported to the OTLAaitthe violations had been correctéd.

9. Azucarera la Grecia

Azucarera la Grecia is a sugar plantation currently owned by the Guatemalan company Grupo
Pantaleon in Choluteca, Hondurahe workers were unionized and had a collective bargaining
agreement until Grupo Pantaleon bought the plantation in t§9khe Submission alleges that

the GOH failed to enforce labor laws related to acceptable conditions of work at Azucarera la

Grecia®*

The plantation operates through at least three diffexdmentities: Servisur, Serdiver, and
Servimar’*® Employees rotate among those companies on temporary contracts approximately

BgeeeAnnex 2 for the OTLA's discussion of the National P
04 STSS report of inspection at Plantas Ornamentales, July 26, 2011.

%5 gTSSnetification report regarding minimum wage at Plantas Ornamentales, November 21, 2011.

¢ 3TSS notification report regarding various Labor Code violations at Plantas Ornamentales, November 21, 2011.
%07 STSS notification report regarding various Labor Caidéations at Plantas Ornamentales, November 21, 2011;
STSS notification report regarding minimum wage at Plantas Ornamentales, November 21, 2011.

"8 STSS report of rinspection at Plantas Ornamentales, January 26, 2012; STSS notification report abinsect
Plantas Ornamentales, November 11, 2011.

9 3TSS notification report of inspection at Plantas Ornamentales, November 11, 2011 (the report notes whether
individual workers received the back wages or were no longer employed at Plantas Ornamentales).

*193TSS record of inspection at Plantas Ornamentales, September 11, 2012.

1 3TSS report on follovup inspections at workplaces named in the CAFJR complaint, December 18, 2012.
*12OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report omspections of Companies in

Relation to CAFTADR, undated, received May 20, 2013.

13 Submission, page 45.

> Submission, pages 4&/.

*15OTLA interviews with Azucarera la Grecia workers, July 2012.
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every six months*® Under the Labor Code, temporary contracts are exceptions and are only
legal where the nature of the work isnigorary>'’ Workers reported to the OTLA that although
the comparesissuing their paycheslchange, their actual jobs remain the satiney have the
same supervisors, hours and locatiohwork, tasks, and tools regardless of which company is
responsibldor their temporary contrast'®

On May 21, 2008, the STSS orderegemerainspection of the company, which was carried out
the same da}:’ Inspectors spoke with tHes managers at Azucarera la Grecia butwith any

of the hundreds of subcontractedrikers>?° On May 30 the STSS completed its inspection
report and found no Labor Code violatioRs.

The STSS conducted an OSH inspection of Azucarera la Grecia on January, @nadbind
various violationsincluding failure to provide personal protective equipment, implement an
OSH plan, reponvorkplace accidents to the STSS and the corresponding laboircourt
accordance with Labor Code article 435, among offfér§he STSS notified the company of its
findings on February 1 and gave the companyp@8inessiays to correct the violatioi$® The
documents provided to the OTLA by tB®H show that Azucarera la Grecia was notified of a
sanction on December 21, 2011; however, the document does not specifgenlging
infractions or the amount of the firend the OTLA cannot determine whether this sanction
relates ta¢he January 2010SH violations oto other matters?* The OTLA requested all
relevant documentsom theGOH, butdid not receiveevidenceasto whetherSerdiver or
Azucarera la Grecia has paid or appealed the fine, or remediated the OSH vicfations.

In July 2012, workers interviewed by the OTLA reported numerous violations of the Labor

Code, including failure to pay the"1and 14' month bonuses, imposing a 300 HNL (US

$1440 penalty for missing a day of work in addi
workers with copies of their contracts or time to review them before signing, requiring workers

to pay for compamprovided personal protective equipment, shifts of up to 24 hours during

harvest, and failure to pay the night work premfif.

As part of its effort to inspect companies named in the SubmissidBeptember 10, 2012, the
STSS conducted generainspectionof Azucarera la Greci?’ The OTLA received no further
information on that inspection; however, the STSS reported that dusuigsaquenhspection
conducted on January 30, 2013, the STSS found that the company was in violation of minimum

*1® OTLA reviewed a substantial number of termination letieagstubs, and other employmeintract related
documents for a variety of workers.

17 abor Code, Article 47.

"8 OTLA interviews with Azucarera la Grecia workers, July 2012.

*19STSS request for inspection at Azucarera la Grecia, May 21, 2008.

*203TSS report of inspection at Azucarera la Grecia, May 30, 2008.

21 STSS report of inspection at Azucarera la Grecia, May 30, 2008.

22 3TSS report of inspection at Azucarera la Grecia, January 6, 2011.

2 3TSS report of inspection at Azucarera la Grecia, January 6, 2011; STSS notification report of inspection at
Azucarera la Grecia, February 1, 2011.

24 3TSS notification of sanction to Azucarera la Grecia, December 21, 2011.

2OTLA’s speci the OHglure 41t 2002n's t o

*%0OTLA interviews with Azucarera la Grecia workers, July 2012.

27 3TSS record of inspection at Azucarera la Grecia, September 10, 2012.
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wage and overtime lav?® The company was notified of the violations, andittspection

report was sent to the STSS headquarters in Tegucitfdlrmaddition, the report notes that the
STSS conducted an OSH inspection and provided recommend&ficftse report on the
January2013 inspection provided to the OTLA in May 2013 did not provide information
regarding the status of the violations or ST&®w-up efforts to ensure remediation of the
identified violationsor fine Azucarera la Grecia'*

C. Port Sector

Puerto Cortéshe largest port in Central America, is located on the Atlantic coast of Honduras.
Operations at the port are managed by the National Port Conitpanpydsa Nacional Portuaria,
ENP),astate un entity i n char %*eShigpihgcehmpantsiopaasiigout o ur [
of Puerto Cortés often emplgybcontracteavorkers through hiring agencie$hecity of

Puerto Cortés is also the site of a regional STSS offibe. Submission alleges that violations

of freedom of association and actage conditions of work related to minimum wage, hours of

work, andOSHoccur at the port with impunity, affecting subcontracted stevedores, security

workers, fork lift operators, container checkers, and plarers.

1. Subcontracted Stevedores

Seaboard Hatluras (Seaboard) is one of many shipping companies operating at Puertd¢ortés.

On July 17, 2007, t heSindicato Grenual de @rabsjadordsrdeaede Uni o
Muelle,SGTM) filed a lawsuit on behalf of 19 workers against Seaboard in the Puerte Corté

Labor Court forallegedlyunlawful dismissal and sought payment of severance, vacation time,

13" and 14" month bonuses, overtime wages, lost wages from the date of firing, and legal

costs>®® According to the lawsuit, the workers were dismissed verloallipril 18, 20073¢

Prior to the lawsuit, workers asked tA€SSLabor Inspectorate in Puerto Cortés to intervene in
order to confirm that they had been dismissed and to assist them in obtaining payment of their
severance. According to thewsuit eah time that the labor inspector attempted to interview

28 OTLA meeting with STSS officials, May 20, 2018=e alsoGeneral Report on Inspections of Camjes in

Relation to CAFTADR, undated, received May 20, 2013.

%22 OTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in
Relation to CAFTADR, undated, received May 20, 2013.

3% General Report on Inspections@ompanies in Relation to CAFFRR, undated, received May 20, 2013.

3! General Report on Inspections of Companies in Relation to CABRAundated, received May 20, 2013.

%32 Seehttp://www.enp.hn/web/indextiml. The GOH recently contracted the operation and modernization of the

port to the private company International Container Terminal Services, Inc. The events in this report occurred prior
to the contract.

3 submission, pages 47. Planners are workers wicheck the weight balance on ships.

>34 OTLA interview with Seaboard management, December 12, 2012.

*®Complaint filed by SGTM at the Cortés Labor Court, Ju
Workplace Accidents at Puerto Cortés, July 16, 200ie SGTM alleged that Seaboard dismissed 36 workers
because of their participation in a union. However, the July 17, 2007 complaint does not discuss any union
activities.

%3¢ Complaint filed by SGTM at the Cortés Labor Codrtly 17, 2007.
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Seaboard’s Regiasunavhilabid¥d OmNag 17, 200/, e¢he labor inspector
interviewedthe Regional Manager, who confirmed that the workers were fired verbally and

indicated that he hacekn instructed to not pay them severance because the company did not
consider them permanent workéf$.The lawsuit states that the workers had been working for
Seaboard on a continuous basis since their dates of hire, three as early as 2002 and one since
1999°*° The lawsuitalsostak hat t he wor kers’ hours exceeded
Labor Code and that they were not paid overtime wajeBespite requesting information from

the SGTMand theGOH, the OTLAhas not received information ¢ime outcome of this casé*

The Submission alleges that on four occasions in 2008 and 2009, a former SGTM prés#éent,
Edgardo Contreraverbally reported to the regional STSS office allegations of labor law
violations committed by shippingpmpanies aPuerto Cortéagainst subcontracted stevedores
with respect tmon-payment of minhum wages, nonpayment of"iand 14 month bonuses

and lack of safety equipmeMf The Submission alleges that in no instance did the STSS
investigate or othevise intervene anthat the STS$®esponded on each occasion thaid not

have inspectors available, did not have vehicles or funds to pay for gasoline to carry out the
investigation, or botfi** The GOH reported to the OTLA that it did not find anythimds files
related to these inspection requéétsThe STSS also does not appear to have inspected any of
the shipping companies operating at Puédatéswhen in September 2012 it conductgheral
inspections of companies discussed in the Submis$ion.

2. Security Workers

The Submission alleges that t8®H failed to enforce laws related to acceptable conditions of

work with respect to security workers at the EXPOn October 22, 2010, at the st of the
security workers’ | egal representative, the S
violationscommitted againstecurityworkers by ENRand produced two inspection repotts.

The reports identified the following violations and orderedl NP to correct them within three

business day¥*®

1 From 20082010, the ENP did not pay the correct amount in overtime wages to 117
security workers who worked a shift consisting of day and nighttime hours. The STSS

%37 Complaint fled by SGTM at the Cortés Labor Couttjly 17, 2007.

%38 Complaint filed by SGTM at the Cortés Labor Courtly 17, 2007.

3% Complaint filed by SGTM at the Cortés Labor Courtly 17, 2007.

%40 Complaint filed by SGTM at the Cortés Labor Coudrtly 17, 200.

%1 The OTLA requested information on the outcome of the cases from the SGTM, but did not receive any
documentation. Email from DOL official to SGTM President, November 30, 2012.

42 gybmission, page 51.

>3 Submission, page 51.

GOH answer s tpecifit questior®Tpagd 33sAugust 22, 2012,

*>3TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.
*4® gybmission, pages 4.

47 3TSS record of inspection at the ENP, August 12, 2010; STSS record of inspection at the ENP regarding hours of
work, October 22, 2010; STSS record of inspection at the ENP regarding wages, October 22, 2010.

48 3TSS record of inspection at the ENP regardiogrs of work, October 22, 2010; STSS record of inspection at
the ENP regarding wages, October 22, 2010.
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determined that the ENP owed the affdomorkers a total of 2,913,545 HNL (US
$139,939) in back pay*

1 From 20082010, the ENP did not pay the correct seveatair bonus to 119 security
workers>® The STSS determined that the ENP owed the affected workers a total of
801,028 HNL (US $8474) in back pay>*

On November 18, 2010, the ENP submitted a written detertbe STSShallenging the
overtime and seventttay violations described in the October 22 inspection repbrts.

On April 6, 2011, after reviewing the evidence submitted by theepathe Director of the

S T Ss%eégal Services Division issued a ruling imposing a fine on the ENP for failure to correct

the violations identified in the October 22, 2010, inspection repdr®n July 7, 2011, the

Labor Inspector General issued a derisipholding the validity of the October 22, 2010,

reportsdecl aring the ENP’ s  dmpdsiagadireof 10,000 HNe (Ui t hou't
$480) on the ENP for the overtime violations and the sevdatghbonus violationsand stating

that a 50 percersiurcharge would be added to the penalty if the ENP repeated the viotations.

The ENP paid the fine on February 6, 2612.

In July 2012, security workers reported to the OTLA that they have not been paid the overtime
and seventday back wages for workerformed in prior yearsuggesting that the STSS did not
take steps to ensure the ENP fulynedied the violations. The workers told the OTLA,

however, that th&NP is now generally paygithem overtime and the sevemthy bonus
correctly®®

The Sibmission also alleges that the ENAploys between 13050 security workerg/ho have

worked continuously but are on successive fiteth, twemonth contract3®>’ Under Article 47

of the Labor Code, hen a tempary employment contract expirdse presumption is that a
permanent contract is established if the nature of the work performed is permanent or continuous
and if the need for the employee to perform the work persists beyond the expiration of the
contract®® Temporary contracts are theception rather than the ruéed can only besed

when the service gob to be performed is of a temporary nattite Severalsecurity workers
interviewed by the OTLANndicated that they amaisclassifiecas temporary employees by the

ENP even though thdyave worked for the ENP continuously for several years and perform the
same tasks as their permanent counterp&rtShe Submission alleges that ENP has violated
these workers’ wage and hour protectiams by f

4% Resolution issued by the Labor Inspector General, July 7, 2011.

*03TSS record of inspection at the ENP regarding wages, October 22, 2010.

5! Resolution issued by the Labor Inspector General, July 7, 2011.

52 Referenced in Resolution issued by the Labor Inspector General, July 7, 2011.
>3 Referenced in Resolution issued by the Labor Inspector General, July 7, 2011.
>4 Resolution issued by the Labimspector General, July 7, 2011.

5> Resolution issued by the Labor Inspector General, July 7, 2011.

*®OTLA interviews with ENP workers, July 2012,

7 Submission, page 53.

58| abor Code, Article 47.

9 abor Code, Article 47.

*0OTLA interviews with ENP workes, July 2012.
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failing to provide paid vacation and other compensation berifiEmployees on temporary
contracts reporteth the OTLAthat they are paid less than permaranployees performing the
same job functiongjo not receive overtime wages despite working more than eight hours per
shift, do not receive the severdhy bonus, are not enrolled in IHSS by the ENP, cannot use the
ENP health clinic, and receive only 50 percent of their pay on sick’8ays.

The STSSonducted generainspection at the ENP on September 13, 2012, discussed in
further detail below®® Although the STSS reported that, with respect to temporary workers, the
ENP does not pay the minimum wage, among other violations, the report dictaiby gghich
temporary workers were affected by these violatf8higAs a result, the OTLA cannot determine
whether the STSS inspected for violations alleged against temporary security workers.
Additionally, although the STSS was aware of the allegatiarisdied in the Submission

regarding misclassification of security guards as temporary at thetB®\BTSS did not

investigate compliance withrticle 47 of the Labor Cod®”

3. Fork Lift Operators, Container Checkers and Planners

The ENP also employs forklift operators, container checkers, and planners (who check the

weight balance on shipseNP management told the OTLA that it has temporary workers on

call to assist the permanent workers during busy titfeSemporary workers arpaid by the

hour and earn the mininumwaé.The ENP st ated that permanent
higher because they are governed by the terms of the collective bargaining agreement negotiated
with the SITRAENP, which includes terms regarding pay rdisdgo seniority and years of

service®®® According to a labor court finding, therhporary workers are outside of the

bargaining unit and their employment relationships with the ENP are not governed by the

collective bargaining agreemetit.

Workers interviewed in July 2012 provided documentation to the OTLA demonstrating several
instances when they worked well over 80 or 100 hours in one week, despite a legal maximum of
44 hours per weeK? One worker reported working 48 hours straight aveeelenddue to the

high volume of work, but added that she did so voluntarily becauseesldedhe extra

*51 Submission, page 52.

*2OTLA interviews with ENP workers, July 2012.

%3 3TSS report of inspection at the ENP, September 13, 2012.

%4 Temporary workers at the ENP include security workers, fork lift operators, container checkers, planners and

others.

5 3TSS report on follovup inspections at workplaces named in the CAFOR complaint, December 18, 2012.

¢ ENP management explained that when temporary workers are called in to work they are not obligated to accept,

and that temporary workers whreaabsent for a time are able to come back to work at a later date. OTLA interview

with ENP management, July 19, 2012.

" OTLA interview with ENP management, July 19, 2012.

*8 OTLA interview with ENP management, July 19, 2012.

*% abor Complaint filed bl against ENP, July 31, 2009; Motion to W s claim filed b
ENP, August 24, 2009; Decision issued by the Puerto Cortés Labor Court re ' s claim, Septembe
2010; Decision issued by the Puerto Cortés Labor Courtreg{jlf s c! aim, February 19, 2
"0 paystub, undated:; List of 17 workers, hours worked and pay received, undated, (indicating that one employee

worked a total of 1,326.5 hours over 15 weeks, or an average of over 88 hours per week); Labor Ge@d 2rtic
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money>’* ENP managemersimilarly told the OTLA that there have been instances when
workers workedvoluntarily, more than 24onsecutive hour¥? The EN® indicated that all
ENPtemporary workers have had to work more than 12 hours in on¢hgamaximum allowed
under the Labor Cod¥® The ENP further told the OTLA that it was in the process of training
20 ng;/X temporary workers to avoid having the cuesrkers work more than a dur

shift.

ENP managemeimtisotold the OTLA that it pays workers the correct amount in overtime
wages.’> Workers told the OTLAhowever, that theydo not always receive correct overtime
pay andhave never receivgghidvacation timeor any other benefits, such as the sewglaty or
the 13" and 14" month bonused’°

The Submission alleges thajpresentatives from SGTM met with the Minister of Labor in
Tegucigalpa and requested an inspection at the ENP int@dd@edigate minimum wage and

hours of work violations, including employees working 36 hour shiftghe Minister ordered

an inspection that was conducted by two inspectors who interviewed 49 wtfkersesponse

to questions raised by the OTLA, the GOH iraded that no labor law violations were found at

the ENP during the 2010 inspectjdrecause the workers at issue were temporary empldyees.
However, the alleged violations pertained to rights available to temporary wotkatse

OTLA requested documenfiom theGOH regarding this inspection, btite GOHdid not

provideany. As a result, the OTLA cannot determine whether the STSS inspected for all alleged
violations

On April 30, 2012, a group of temporary ENP employees submitted a written request to th
STSS office in Puerto Cortés requesting i
workers’' mini mum wage °% @nMagcs an SHSS mspectonandtthie
temporary workers met with an ENP Human Resources representativeavaabtisat the ENP
was waiting for authorization from the Finance Ministry to make the pay in¢lesssuse it had
not been incl ude TheENR Human Ré¢buices representatvée added that
once the ENP received approvawould apply the pay increase retroactively going back to

t
t

>"LOTLA interviews with ENP workers, July 2012.

>2OTLA interview with ENP management, July 19, 2012.

>3 OTLA interview with ENP management, July 19, 2012; Labor Code, Article 325.
*"*OTLA interview with ENP management, July 19, 2012.

**OTLA interviewwith ENP management, July 19, 2012.

S® OTLA interview with ENP workers, July 2012.

" Submission, page 54.

*®GOH answers to the OTLA's specific questions, page
conducted on August 10, 2010).
*®*GOH answers to the OTLA's specific questions, page

%89 abor Code Article 322 establishes that ordinary hours of daytime work are not to exceed eight hours per day and
44 hours per week and limits night hours to six per day and 36qme. Labor Code Article 325 lists workers

exempt from Article 322, but does not list temporary workers amongst those exempt. Similarly, Labor Code
provisions pertaining to minimum wage and otiare protections do not specify exemptions for temporamkers.

See alsoLabor Code Articles 381 (minimum wage) and 330 (overtime).

%81 Referenced in STSS record of inspection at the ENP, May 4, 2012.

*823TSS record of inspection at the ENP, May 4, 2012.
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January 2012and asked the workers to be pati€fitDocumentation submitted to the OTLA
regarding a separate intervention request to the STSS from SITRAENP indicates that as of July
18, 2012, te ENP had not implemented the new minimum wage rates and the Puerto Cortés
STSS office had forwarded the matter to the STSS Inspector General in Tegucigalpa to apply

fines 8

During a September 13, 20lg&nerainspection, discussed in more detalow, the STSS

found that the ENP does not pay minimum wage to temporary wofRerowever, because the

report did not specify the types of temporary workers affected by these violations, the OTLA
cannot deter mi ne whet he rthetwbrlers ®hb SuBmiteed theiApridl i ng p
30, 2012, inspection request.

4. September 2012 Inspection

As part of its effort to inspect companies named in the SubmissidBeptember 13, 2012, the
STSS conductedgenerainspection of the ENP and interviesvd7 workers®® The STSS
inspectionreportindicatedthat, with respect to temporary workers, the ENP does not pay the
minimum wage, the seventhay or the education boress underpays the 13and 14" month

bonuses, and fails to provide vacation time amthy of rest®’ However, he inspection report

does not specify the types of temporary workerissuen the inspection3® It also makes no
mention of an investigation of potential OSH hazands doest appear that the STSS

conducted inspections afy of the shipping companies operating at Puerto Cortés, despite
allegationghatsubcontractedtevedores at such companies are also not paid the minimum wage
and are subject to other labor law violations.

The STSS Chief Inspector told the OTLA in May 2013 that the STSS found 15 infractions in
totalduring the September 20ii%spectiorand t hat t he ENP’' s @hepeal s w
inspectionreport indicated that the STSS notified ENP of these vigiatamd thathe ENP has

appealed the finding&® The STSS also stated that ENP staff had denied access to STSS

inspecsté)ors on three occasions dmaka fine was in the process of being applied for each

denial:

*833TSS record of inspection at the ENP, May 4, 2012.

%84 3TSS delivery record of notification to the ENP, July 17, 2012; STSS record of notification to the ENP, July 18,
2012.

%> 3TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.
%8 3TSS report of inspection at the ENP, September 13, 2012.

87 3TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.
%% At the May 20, 2013 Follovup Commission meeting, the SGTM representative stated thégvexlsres were
interviewed, the GOH disputed this in later conversations with the OTLA.

*93TSS report on follovup inspections at workplaces named in the CAFIR complaint, December 18, 2012.
0 OTLA meeting with STSS, May 20, 2018ee alsoGeneral Reprt on Inspections of Companies in Relation to
CAFTA-DR, undated, received May 20, 2013.
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[ll.  OTLA Analysis

The OTLA detailedanalyss belowof the Submissiop r e s ent s edvdiuaeionOfthe A’ s
G O H 'erdorcement of labor laws in the 17 cases set out aldere, it refers to thEAFTA-
DR defintion of labor laws

“a Party’s statutes or r egdudctytelatedns, or pr o
to the following internationally recognized labor rights:tte right of

association; (bdhe right to organize and bargain collectively;dgrohibition

on the use of any form of forced or compulsory labora(d)inimum age for

theemployment of children and the prohibition and elimination of the worst

forms of child labor; and (eg§cceptable conditions of work with respect to

mi ni mum wages, hours of wor k> and occupat.i

The OTLA limited its analysis tevents that occurred after the CAFDR entered into force
for Honduras on April 1, 20067

Section A reviews the GOH’s gener al enf or ceme
remediationand sanction process. alhalyzes the findings describablove with regard to the

STSS’ s ef fiespecigwerksites iscluding in instances in which the law reaire

inspectiors, such as when the STSS is presented with written or verbal allegations of violations;
compeling employers to allow inspeat®to access worksites; enisigrthat the inspections

conducedcover all known or alleged labor law violations; impgssanctiors on violating
employerscalculaing andapplying sanctions in a manner that effectively deters violatiang

verifying remediation of previously identified violations, including compliance with remediation

orders These crossutting proceduratleficienciess nder mi ne t he gover nment
enforce its labolaws related to particular rightas discussed in the sectsahat follow.

Section Breviewst he GOH’ s effarts with ;egpecetdor laws as defined by

CAFTA-DR. The first partevaluategnforcement of labor lawlated to freedom of

associatiorand collective bargainingThispartanal yzes the STSS's respon
protected founding union membemsdteccion del estadand union leadersuero sindical and

to other antiunion retaliation It also assessd#ise specific case of judicial dissolution of the

SITRAFHIA unionat FHIAandt hen anal yzes the ST&8l&éds respons
employer interferenceri t h  wo r kKheough the use afphecttige pactandemployer

dominated unions.

The second part of SectionrBviewsenforcemeneffortsrelated to the minimum age for the
employment of children and tipeohibition andelimination of the worst forms of child labor.

LCAFTA-DR, Article 16.8.

92 The Labor Chapter of the CAFFRR, and the submission process, apply from entry into force of the CAFTA
DR and a change in administratiahges not prevent the OTLA from reviewing information from previous
administrations.See:Office of the United States Trade Representative, The Dominican Refgriical America
United States Free Trade Agreement (CAFDR), available from:http://www.ustr.gov/trad@agreements/free
tradeagreements/caftdr-dominicanrepubliccentralamericafta.
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The third part oSectionB evaluateenforcement of labdaws related to acceptable conditions
of work with respect to mimum wages, hours of work, and OSH.

A. Enforcement of Labor Laws: The Inspection Remediation,and Sanctiacn Process

The Submission alleges that the GOH, through the STSS, routinely fails to conduct requested
inspections; fails to compel employers ttmal inspectors access to worksites; where access to
worksites is granted, fails to inspect &rknown or alleged labor law violationfsils to

sanction violating employers, or when it does sanction employers, fails to calculate and apply
fine amountshat effectively deter future violations; and fails to ensure remediation of identified
violations.

Obligation to Inspect

The Honduran Labor Cod€ddigo de Trabajpt as ks t he Ministry of Labc
overseeing compliance with labor laWdincluding through workplace inspectiofs.

According to the Labor Code, a worker or group of workerdaadge acomplaintwith the

STSS includingby simply notifying any inspector, verbally or in writing, of the complaint

Receipt of a complaint obligates the STSS to conduon@plaintdriven inspectior?® The

STSS can also seiifitiategenerai nspecti ons that investigate em
with the Labor Codé®’ Inspectors are also required to intervenaéfythave notice dabor

conflicts toattemptto prevent their escalatiof’

Resources

The STSS Labor Inspectorate has 137 posts for labor inspectors;, whi&h are occupied by
personnel who perform inspection functions. The others perform general STSS functions. Of

the 119 who perform inspection functions, 40 inspectors are located in Tegucigalpa; 19 in San
Pedro Sula; seven in El Progreso; six each in La&Caitl Choluteca; four each in Comayagua,

Danli, Villanueva, and La Esperanza,; three each in Choloma, Olanchito, Juticalpa, Santa Rosa de
Copan, the Bay Islands, and Puerto Cortés; two in Quimistan; and one each in the remaining
offices in Santa Barbara, fjillo, Yoro, Tela, and La Mosquitia?®

93| abor Code, Articles 610 and 61Y(

94| abor Code, Article 614(1).

%L abor Code, Article 618; Labor Code, Article 617(d).

% abor Code, Article 618.

*'STSS Answers to the OTLA's general questions, July 20
98| abor Code, Article 617(d).

*Verification Report on the Implementatiofithe White Paper Recommendations, Period: August-Pi@mber

2010, International Labor Organization, page 256, (this report states there are 118 inspectors, but the regional
breakdown only includes 1}FEmail from Tania Casco, Honduran Embassy, ta ®official, February 19, 2014

(updating the number and geographic distribution of inspectors).
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Labor | nMAscpss to theWosksite

The Labor Code empowers inspectors to enter workplaces at any hour of the day. 3 figbt
Labor Code alseequires employers foermit andfacilitateinspection€* and Labor Code

Article 625b) establisheshatemployers who impede inspectors from fulfilling the duties of
their job, includingoy obstructingvorksite inspectionsshallfacea 50— 5,000 HNL (US $210

to $240) fine 2 The Labor Code does not requih@t management be present during an
inspection; to the contrarthe STSShasthe right toaccess worksites, even when management is
not present®®

If an inspector encountetsinjustified resistanceduring an inspection, the inspector is required
to repat the occurrence to the Labor Court to obtain a judicial order to compel 4&céfss
immediate action is necessatlye inspector magall for the assistance of the police or other
authoritiesHowever, the_aborCode appears to place persolmility on the inspectors fany
consequencethat may result fronsalling on the police or other authoritj@s such instances
including any violence or altercations, whisSi'SS officials suggested to the OTLA nuster
inspectors from requesting sugblice assistancé®

Inspecting the Worksite

Labor Code Articles 617 and 618 delineate | ab
Article 617 empowers inspectors to review accounting books, payroll records, and other relevant
documentsand to examine the health and safety conditions of the workiffadeticle 618

establishes inspectors' authority taemview workers outside the presence of management or

other witnesse®’ Inspections must cover all violatiotisatarethe subject of avritten or
verbalcomplaint®® The STSS is also required to intervene in workplace conflicts of which it

has notice®® This intervention is not limited tmspectionsrather, the STSS may conduct

conciliation sessions to try to resolve the issi®s.

To complementhe requirements of the Labor Codee STSS hasompileda manual for
inspectorsvith administrative steps for conducting bggnerainspectionsand complaint

driven inspection&™* While it does not have the force of laand inspectarretain discretion

over which steps to follow in any given inspection, the manual is designed to provide a basic
procedural framework to help inspectors carry out their duties in a consistent manner.

691 abor Code, Article 618.

69| abor Code, Article 95.

8921 abor Code, Article 625.

8931 abor Code, Article 618.

“GOH Answers to the OJly20 2012;dabor€ode, Articie 6E7 )t Theraase,no criteria
for determining what <circumstances amount teuptounj usti fi
denials of access through the Labor Courts in any of the 33 instances desbdbed

8% OTLA interviews with current and former STSS officials; Labor Code, Article 617(b).

%8| abor Code, Article 617(a) and (c).

97 Labor Code, Article 618.

%% abor Code, Articles 617 and 618.

%9 abor Code, Article 617(d).

1% abor Code, Article 61 7).

11 Manual de Procedimientos de la Inspeccién General de Trabajo.
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The manual states thairing agenerainspectiontheinspector should first interview the

employer to ascertain certain information, such as the number of workers enffifoyéae.

inspector shoultheninterview workers, asking a specific set of questions to collect information
such as their ages, when they started their jobs, their typical hours, what types of work they do, if
they are paid correctly, and other basic information about their workirdjticors °** During a
complaintdriveninspection, the inspectarvestigats the facts surroundingll of the issues

raised inthe underlying complaint and has the authority to inspect for any additional issues of
which he or she is notified during the cseiof the inspectioft*

There araalsospecial pradcols for investigating possiblabor law violations related to freedom
of association, child labor, and OSH OSHissues howeverare the onlyoneshandled bya
separate, specialyained corps of ispectors*®

Reports

The results of inspections, including algommendedanctions and remediation, are
memor i al i zed i nacta$ prpparedtby STES imspeptadin inspect{of rport
generallyincludes the information containedtime handwritteninspectiorrecordby an STSS
inspector prepared at the site of an inspectisrwell as data reviewed after the inspectnich
as payroll records where the inspection identified related labor law violafitresinspector
mustdrafttheinspectionreport at the conclusion of an inspection, noting any irregularities
identified, andnustread the inspection pert to the employer or his/her representative and to
the worker or workers involved Bnyinfraction, who then sign the recott.

Thefinal inspection reporis generallyatyped reporprepared in the office of the STSS

inspectorthat identifies labor law violations basedtbeinspection. Labor Code Article 618

instructs an inspector to sharéstfinalinspectionreportwithh e “ depend®®t aut hor
ThoughArticle618d oes not def i ne LakbbeGoderdicder6i9 clariiestmair i t vy,
final inspection reports shall be presented to the relevant Labor Inspectorate regior?al chief

612 Although the STSS may conduct inspections at worksites even if management is not present, where management
is available, the manual recommends interviewing the employer Kitatual ce Procedimientos de la Inspeccion
General de Trabajopage 59 (Fig. 54)atos Suministrados por el Empleajlor

¥ Manual de Procedimientos de la Inspeccién General de Trapajge 63 (Fig. 53)atos Suministrados por el
Trabajadoy.

1 Manual de Procedimigos de la Inspeccién General de Trahgjo22; Labor Code, Article 617(d).

> The Freedom of Association protocol was published in 2013 and was not available to inspectors at the time of
most of the cases in the SubmissiBre:Coleccion de Protocolos daspeccionSTSS, received by the OTLA
January 26, 2014 (this compendium also includes an OSH inspection protocol that updates a prior Vhesion).
Child Labor protocol was established in 2088e:Procedimiento para la atencién integral a la nifiez y
adolescencia trabajadora desde la STE®3

*® OTLA meeting with STSS officials, July 10, 2012 (noting that there is no specialized corps of child labor
inspectors although the law does referenceddbdbor Inspectors). Additionally, both general and OSH inspectors
found child labor violations in the documents reviewed by the OTLA.

17 Labor Code, Articles 618 and 619.

¢8| abor Code, Article 618.

19 abor Code, Article 618.
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Sanctionand Remedial Action

The Labor Codeequiresthe STSS to issue sanctions for labor laglations®?° If an inspector

recommends sanctioasid/or remedial actienther e gi on a | STSS office senc
report to the STSS headquarters in Teguciglpeeview,where tle Inspector Generahust

determineany” c or r e s p o n d forregch \Sokatiomrtd iordemrsy fiecessary steps for
remediatior?**

Sanctions vary depending on the underlying violatidable 1 below lists the sanctions for some
types of labor law violationsDespite OTLA requestshé GOH provided no other regulations or
laws that prescribe how the STSS should calculate these fines.

Table 1: Sanctions for Labor Law Violations

Type of Violation Minimum Sanction Maximum Sanction Authority
Obstructing the work of an 50 HNL (US $240) 5,000 HNL (US $20) | Labor Code Art. 6257
inspector
Failure to pay minimum wage | 100 HNL (US $.80 1,000 HNL (US 498) M(i)glziamum Wage Law Art.

4
Child labor 5,000 HNL (US $20) 25,000 HNL (US Code on Childhood and
$1,20) AdolescenceArt. 128

Violence or threats to impede | 200 HNL (US $.60 10,000 HNL (US 480 | Labor Code Art. 469>
exercise of wo

Any other violation of the Labor| 50 HNL (US $240) 5,000 HNL (US 240) | Labor Code Art. 625

Code

OSH violations 50 HNL (US $240) 500 HNL (US $2) Legiselsr;\give Decree 39,
Art. 4

If after reviewing the inspection report, the Inspector Gersi@rmines that a fine is warranted

the Inspector General orders the labor inspectorto prepaet i f | c atadtaoda r epor t (
notificaciori Jelivered tahe employethat indicateshe sanction amoufit’ The notification

report, in practice, also generally reiteratesvibéation(s) tre STSS identified, the applicable

law(s), and the process an employer must follow to apfgate notifiedthe employehas
threebusinesslays from the date after notification to request that the Inspector General

reconsider the sanction or submit apea to the STS%?

According to STSS officials, an employer’'s ob
sanction, and payment of a fine does not excuse an employer from correcting underlying Labor
Code violation§?® Labor Code Atrticle 614, which outlines thewersof the Labor

6201 abor Code, Articles 618 dr625(d).

21| abor Code, Articles 618 and 625(d).

%22 abor Code, Article 625.

623 Minimum Wage Law, Decree No. 103, April 30, 1971, Article 40.

%24 Code on Childhood and Adolescence, Decree N&& Beptember 5, 1996, Article 128.

%25 abor Code, Article 469.

628 egislative Decree No. 39, May 10, 1982, Article 4.

%27 abor Code, Article 620.

28| abor Code, Articles 620 and 621.

9 GOH answers to the OTLA's general questions, page 21,
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Inspectorateindicates that the Labor Inspectoratay also conduce-inspectiors to verify
remediation opreviously identifiedabor law violation$3°

1. Resporseto inspection requests

The Submission alleges that the STSSsftnl respond to requests for inspectioAs evidence,
the Submission provided examples frameworkplaces: Dickies, Ceiba Textiles, SurAgro,
Okra Sur, Agroexportadora Dome, Agripac, La Pradelantas OrnamentalesndPuerto
Cortés in violation of Labor Code Article 618.

The Submission alleges that workers and wor ke
for inspections regarding allegations of labor law violations at the follogigiigtworkplaces:

Ceiba Textiles, SurAgro, Okra Sur, Agroexportadora Dome, Agripac, La Pradera, Plantas
Ornamentalesand Puerto Corté3* The OTLAasked th&sOH and the Submitter® provide

all documents pertaining theseverbal requests bulid notreceiveanyevidene thatthe STSS

followed-up on any of the. There is no evidence thiieseverbal requests were ever

successful at promptirgjatutorilyrequiredinspectionf any of the employers named in the
Submissiot?®?

The OTLA also followeeb p on t he Submission’s allegations
handle written requestd’he OTLA received evidence that CUMHote to the STSS tequest
inspections regarding the dismissal of SITEDHIKOSA members at Dickiesverizer and

December 2006 The GOH indicated that it could not find the request in its records and prbvide

no evidenceo the OTLAthatthe STSSesponded to the request or attempted an

investigation®>*

Based orits review,the OTLA has serious concertiigt the STSHBas not effectivelyesponed
to verbalinspectionrequess.

2. Accessto Worksites

The Submission allegésat STSS inspectors fail to compel access to worksites when denied
entry and fail to impose findsr suchdenals. As evidence, the Submission provided examples
from nineworkplacesKyungshirtLear,Dickies, A.tion, PinehursRetralex, FHIA SurAgro,
Agripac,andPlantas Ornamentale$n addition, OTLA found in its review that the STSS
inspectors were also denied entry &itbd to compel access at SurAgro (see Table 2).

839 abor Code, Article 614(1)(d).

3! sybmission, pages 13, 31, 37, 39, 41, 43, and 44.

2GOH answers to the OTLA's specific questions, August
¥GOH answers to the OTLA’'s speci6fSITEDIKHOD®Asdqiestfos, August
inspedion at Dickies, December 11, 2006; SITEDIKHOSA request for inspection at Dickies, January 3, 2007 (One
request was on an STSS form and the other was a letter addressed to the STSS SPS Regional Director, but neither
has a receipt stamp from the STSS ardSMSS denies any knowledge of such requests).
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Table 2: Documented instanceat eight workplaces whereemployers deried access t&STSSinspector$3*

Number of times inspectors denied access 33
Number of timesccess deniakported to superiors 33
Number ofinstances for which the OTL&onfirmedthataccess| 0

deniabwerereportedtocourts or  “unj usti fi

Number of times inspectedetermined that immediate 2

attention was required and called pwdice for assistance

Number of times finerecommended by inspecsor 6 requests covering 14
denids

Number of timedshe OTLA found evidence that the STSS 1
imposedfinesfor access denial

The Labor Code requis¢hat employerpermit andfacilitateinspections andot obstruct
inspectors in the performance of theirties andestablishetabor inspectorsauthority to enter
workplaces at any time conduct inspectiorfS8> Nonethelesshe OTLA found that employers
routinely refused acce$s STSS inspectorsEmployerscommonly havesecurity guards or other
staff charged with turning awawpspectors, claimingsometimes falsely, thatanagement is
unavailable to receive therRor example,n the cases of A.tion antlyungshinlLear, inspectors
were denied access four ameb times, respectively, based on clajméichinspectors
documented as untrugat management wamt on siteto receive the inspecto?s

Although inspectors are empowenaader the_aborCodeto call the police for assistance when

an employer denies them access and the situation requires immediate attention, the OTLA found
that inspectorsglid notcall the police in 31 of the 33 instancesiewed by the OTLAvhere an

employer denied their acce®’ However, he criteria to determine whether a particular instance
requires immediate attention and thus justifies calling the police are uankb#ine Labor Code

appears to place personal liability on the inspectors for any consequences of caltiaticef>®

At Petralex, the inspector and thBegional STSS Director Rosales called the police for
assistance notifying the company of SITRAPETR
union leaders protected undaero sindical. With police assitancethe inspector anBirector

834 Further details regarding each access denial can be found in the fact sectionKylnoyshin-Lear: May 18,

2011 (twice); May 20, 2011; September 28, 2011; September 29, 2011; October 4, 2011; Mar2ghJyrz013,
2012; September 11, 201Rickies: November 28, 2006; December 4, 208Gjon: July 21, 2009; July 22, 2009;
July 28, 2009; July 29, 2009; May 7, 2011; May 12, 2011; June 13, P@idhurst: August 16, 2010; August 18,
2010; August 25, 201®etralex: June 4, 2007; July 25, 2007; November 8, 2007; November 12, 2007; February
14, 2008; April 18, 2008; April 25, 2008HIA: July 20, 2009SurAgro: September 10, 201PJantas
Ornamentales: Date unknown; Date unknown; April 27, 2010.

835 abor CodeArticles 95(8) and 614.

636 5ee:Kyungshin-Lear: September 28 and 29, 20#tion: July 21, 22, 28 and 29, 2009.

%37 Instances in which inspectors were denied access and did not call the police for assigtargshin-Lear:

May 18, 2011 (twice); May 20, 20; September 28, 2011; September 29, 2011; October 4, 2011; March 6, 2012;
June 13, 2012; September 11, 20DRkies: November 28, 2006A.tion: July 21, 2009; July 22, 2009; July 28,
2009; July 29, 2009; May 7, 2011; May 12, 2011; June 13, Zib&hurst: August 16, 2010; August 18, 2010;
August 25, 2010Petralex: June 4, 2007; July 25, 2007; November 8, 2007; November 12, 2007; April 18, 2008;
April 25, 2008; FHIA: July 20, 2009SurAgro: September 10, 201PJantas Ornamentales:Date unknown;

Date wnknown; April 27, 2010.

%38 abor Code, Article 617(b).
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Rosales wreable to enter the worksifé® At Dickies, the inspector and Director Rosales called
the police for assistance to investigate the dismissals of union leaders. Despite tine call,
inspector andDirector Rosalesverenot allowed to enter the worksit€

In all 33 documented instances where an employer denied access to an STSS inspector, the
inspector formally notified his or her supervisor in writing. However, the OTLA foend

evidence thathe STSS reported amy the denials to the Labor Courts as required under Labor

Code Article 617(b) n cases of “unj ust i%iSendarlyr cetsei33 t ance”
documented instances of an employer denying an inspector access to a woekSit& $ifind

the employein only one®*?

The OTLA notes tha®TSSinspectors often returned several times to try to gain entry; however,
after reporting the repeated failed attempts to their supesytbeinspectors abandoned their
effortsin all but e case. Thudased orits review,the OTLA has serious concerns that the
STSS does not compel access to worksgesventing the inspectors fraifilling their duty to
condict worksite inspections to enfortabor laws.

3. Inspection of Alleged, Potential, or Previously ldentified Violations

Key stakeholders interviewed by the OTLA noted that while STSS inspecta@sraslly
knowledgeable about the content of the Labor Code and associated regulations, they commonly
conduct deficient inspdoins andre-inspectios®*®  In its review, the OTLA found that the

STSS conductesuchdeficient inspections ae-inspectiors at nine workplaces: Kyungshin

Lear, Pinehurst, Petralex, SurAgro, Las Tres Hermanas, Okra Sur, Agroexportadora Dome,
Azucareraa Grecia, and the ENP.

The OTLA found examples of the STSS failing to investigatemt@lviolations of laws
protecting freedom of association, eweinen the STSS was inspectiwgrksites for otherlabor
law violations and was aware aflegations ofabor law violationgelated to freedom of
associatiorand collective bargainint* The October 2016enerainspection at Pinehurst,

639 3TSS report of inspection at Petralex, February 25, 2008; OTLA interview with former STSS SPS Director, July

16, 2012.

640 5TSS report of inspection at Dickies, December 5, 2006; OTLA interview withefoSTSS SPS Director, July

16, 2012.

%1 The OTLA requested all relevant documents from the STSS but did not receive any that indicate the STSS

reported the denials of access to the Labor Courts.

%42 See Plantas Ornamentales (April 30, 2010) for the odlyeca wher e t he OTLA'sS review con
fined an employer for unlawfully denying an inspector access to a workplace.

®3They noted that some inspectors fail to inspect for all potential violations during general inspections, even

violations of wtlich there are allegations or previous findings. Further, some inspectors do not prepare for

inspections and therefore are unprepared to investigate all relevant allegations, follow up on prior violations, or

inspect on all relevant areas of law. Some cohihterviews with employees in the presence of management,
deterring workers’' from speaking freely on the matters
interviews with civil society, workers, and private sector representatives.

%4The STSS randate includes oversight of compliance with laws that protect the right of freedom of association:;
however, the STSS's Inspection Manual, published in Ju
workers that do not include any questions reg@rdreedom of association. The new Protocol for Inspectors on

Freedom of Association, published in 2013, was not available when most of the facts in the Submission cases
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which occurred in the wake of the AugustlRalismissals of founding union membhetisl not

address freedom of associaton des pi t e t he STSS’ s awareness of
dispute®® More recently, the STSSSeptember 2012 inspection report from Kyungdteéar
did not include any information regarding freedom of association, despéa/ingongoing
complaints riated to dismissals of union members and-anion discriminationincluding a
February 2012 request from the CGT that the STSS investigate dismissals of the union

leadership committee and blacklisting threats at Kyungisear **%**

The OTLA also found examples where tieenspectionapparently failed to address violations
found in the initial inspectiof*® At Petralex.an initial inspection in April 2008 found violations
related to failure to grant the inspector access to the vwerksd unlawful dismissal of union
leaders and members. The inspection restied May 23, 2008equired reinstatement of the
union leaders and members within thbeisinesslays®*® The subsequeme-inspection which

did not occur untiSeptember 12008 failed to address the unlawful dismissals or ensure their
reinstatement. Instead the subsequeirispectionreportlisted the only item fore-inspection

as “payroll records and f olPAAtOkrdSatthet he vi ol a
Felruary 26, 201@enerainspection found several labor code violatians|udingfailure to

pay minimum wagé&>* The April 9re-inspectionreporteda failure to pay the education bonus
but was silent on the status of the other previously identified labor law viol&tfoAs.
Agroexportadora Dome, the STSS conductegliaspectionon April 20, 201Q after an initial
generalnspection a month earliea found severdlaborCode violations, includingrohibited
child labor®>® Although there-inspectionreport states that the child labor violation was
corrected, the inspector referencesiediation of a different violation reachingthat

conclusior?®*

occurred Manual de Procedimientos de la Inspeccién General del Tralpaj366, June 2012 oleccién de
Protocolos: Protocolo de Libertad de Asociaci@aceived by the OTLA on January 26, 2014).

645 3TSS notification report of inspection at Pinehurst, December 7, 2010.

646 SITRAKYUNGSHINLEAR request for labor inspection ay#hgshinLear, February 21, 2012; STSS record of
inspection at Kyungshihear, September 11, 2012.

%7|n addition to the failure to inspect for freedom of association, the STSS did not investigate the working
conditions for the majority of workers at certavorksites. For example, on May 21, 2008, the STSS conducted a
general inspection of Azucarera la Grecia, a company that employs hundreds of subcontracted workers. The
inspector did not inspect the working conditions of the subcontracted workers &adiiosly investigated the
working conditions of sixteen managers directly employed by the company. STSS report of inspection at Azucarera
la Grecia, May 30, 2008; STSS inspection data collected at Azucarera la Grecia, May 21, 2008; OTLA interview
with Azucarera la Grecia Management, December 12, 2012.

%8 For example, STSS report ofirespection at Okra Sur, April 9, 2010; STSS report efispection at
Agroexportadora Dome, April 21, 2010.

849 3TSS report of inspection at Petralex, May 23, 2008.

%%The STSSn Tegucigalpa noticed the oversight and proceeded to sanction the employer despite the omission of
the freedom of association violations from thenspection report. STSS report ofirspection at Petralex,
September 19, 2008.

%1 Report on Labor Inspéions at ForeigrOwned plantations in Choluteca, March 25, 2010, STSS Choluteca
Director.

52 3TSS report of rénspection at Okra Sur, April 9, 2010.

833TSS record of inspection at Agroexportadora Dome, March 11, 2010; STSS notification report of inapection
Agroexportadora Dome, March 25, 2010; Report on Labor Inspections at Foreig plantations in Choluteca,
March 25, 2010, STSS Choluteca Director; STSS reportiofspection at Agroexportadora Dome, April 21, 2010.
854 The initial inspection repotisted the child labor violations as item 2 and violations related to the illegal
employment of foreign workers as item 3. The subsequdnspection report indicated that the employer had
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Based orits review,the OTLA has serious concerns that STSS does not sufficiaagigct for
all alleged potential,or previouslyidentifiedviolations of labor laws.

4. Calculation and Imposition of Fines

The Submission alleges that the STggBerally fails to impose fines for identified labor law

violations and thatwhen it doesmpose finesthe fines assessed are too low to deter future
violations.As t he 1 LO has noted, the current fine ar
effeciveadl s er ve a §° Mostfinestrange fre0t 5,000 HNL (US $210— $240),

an amount that has not been increased or adjusted for inflation sinc&%980.

As discussed above, the Labor Code empowers the STSS to issderflabsr law

violations®*” and Article 618 specifically calls on STSS authorities to impose corresponding
sanctions when they find labor law infractiorsiter any administrative appeals by the
employer are exhausted, the STSS headquarters forwards the fin€todheador de la
Reqiblica for collection®® Under Honduran law,gying fines does not excuse compliance with
remediation orders?’

In its review, the OTLA found that the STSS did not impose fines in approximately half of the
instances where inspectors found Labor Cddiions®® In none of theinstance reviewed

did the STSS fine an employer more than once, even whergsigogenspections showed that
previously identified labor lawiolationshad not been remedied and, insteaghe ongoing
contrary t oediatioeordsr3ITReSTShas asserted thatig empowered to
increase the fines by 50 percent in those ¢dmeshe STSS did not increase fines in any .84se
In most instances where the STiB®osed fing, the STSS fined the emplogdor some, but not
all, of the Labor Code violatiorthatthe inspectaridentified®®? Additionally, the OTLA found
that the STSS failed to impose any fines in the eight cases imkpezrtorfound OSH
violations®®®though Labor Code Article 400 specifiyaprovides that in cases of OSH
violations, it is the responsibility of STSS to impose fiffés.

partially corrected items 2 and 3 by dismissing the foreigrkarsr however, the majority of the child laborers were
Honduran. STSS report of-hespection at Agroexportadora Dome, April 21, 2010.

655372 Report of the ILO CFA, June 13, 2014, page&@ilable from:
http://www.ilo.org/wcmsp5/groups/publiefed_norny--relconf/documents/meetingdocument/wcms_247039.pdf

56| abor Code, Article 625 (last modified by Decree 978 on July 14, 1980).

57 abor Code, Article 625.

%8 The Procurador de la Republics similar to the Attorney General in the United States but with only civil
jurisdiction.

**GOH answers to the OTLAZ 28 Juyeh 20124 & mulfasoesantidn onpuesta, mages 20
libera de su obligaciorde corregir la violacion a las leyes laboralegThe imposed fine or sanction does not

liberate them of their obligation to correct a violation of labor laws.)

80 5eekyungshinLear, Dickies, FHIA, Sur Agro, Okra Sur, Agroexporaa Dome, Agripac, and ENP factual
findings above.

%1 For example, STSS Inspector General decision imposing fine on Petralex, June 8, 2009 (stating the fine would
increase by 50 percent if the violation occurred again).

92 5ee Petralex, Pinehurst, and SAgro factual findings above.

653 5ee Sur Agro, Okra Sur, Agroexportadora Dome, Agripac, and Azucarera La Grecia factual findings above.

4L abor Code, Article 400.
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In addition to failing to impose fines wheequired by lawthe STSS uses a fialculation
methodologythat results in penalties that ayenerallytoo small to compel compliance with the
law and, instead, are often treatezla minimal cost of doing busineatthough that
methodology is not required by I&f* For examplein cases involvingnterprises that fail to
pay theminimum wagethe STSSonsides such failuréo beone violation calculaing thefine
accordingly rather thammultiple violations based on the numbemaifrkers not paidthe
minimum wage

At Petralexfor examplethe STSS imposed a 5,000 HNL (UA$Rfine on the companin
June 2009 for dismissing 134 founding union members in violatipnooéccion del estagtf®
instead of levying the 5,000 HNL fine for each unlawfully dismissed wowgich wouldhave
totaled 670,000 HNL (US $2,180).

The STSSalsooften allowsremediation deadlines to lapse by months or years before imposing
fines, reducing still further the deterrent effect of the minifireds imposed As an illustration

the STSS gavBinehursthreebusinesslays beginning orbecember 72010 to comply wth an
order topay overtime payments owed to workéts Although the STSS determinéahat

Pinehurst had not complied during a folleyy inspection on February 9, 201e STSS did not
impose a fine untiDctober 26, 2011°® Pinehurspaid the fine oMay 2, 2012 but neverpaid

the back wageswedits workers®

Based on this revievihe OTLA has serious concerns regarding the imposition of fines by the
STSS, including the apparent infrequent imposition of fines, the relatively low level at which
fines are assessed, and the timeliness of fines that are imposed.

5. Remediation ofl dentified Labor Law V iolations

The Submission alleges that the STSS generally fagasare remediation of identified labor

law violations Remediation is a critical component of an effective labor law enforcement
regime and @ying a fine does not excuaa employer from remediating underlyitadpor law
violations®’° Instead, under Article 618, the STSS shall both impose corresponding fines and
order the implementation of remedial measiféddowever, the OTLA review of documents
indicates that the STSSpears to regularlglose cases upon payment of fines, regardless of
whether the employer has corrected the underlying viogtfénFor instancethe STSS failed to

€5 abor Code, Article 625.

%6 3TSS inspector general decision imposing fine on Petralex8une 2009 ; GOH answers to the
guestions, page 1, August 22, 2012.

%7 3TSS notification report of inspection at Pinehurst, December 7, 2010.

%8 Decision of the STSS inspector general regarding Pinehur&f0014050107210, October 26, 2011.

%9 Receipt for payment of 10,000 HNL issued by the Treasury of Honduras regarding Pinehurst, May 2, 2012;

OTLA interview with CDM representative, July 17, 2012.

*°GOH answers to the OTLA's general questions, July 20,
671 abor Code, Article 618.

2GOHas wers to the OTLA's general questions, July 20, 20
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ensure remediation of violations mfotecciéndel estadoandfuero sindicalat Petralex child
labor at Okra Sur, and minimum wage, overtiar@d OSH violations at SurAgro.

Numerous stakeholders told the OTLA that many emploglereseo pay fines, rather than
come into complianc®? Thefine methodologyalculationby inspectors, discussed above,
often results in finemuch lower than the cost of remediating the violaiés a result,
employers areftenwilling to pay the fing, as long as thegre not required bthe STSS, in
practice, tacomplywith remediatiorordess. Onceacase is closed, the STSS doesfotbbw up
to ensurgemediation, and imanycases, thenderlyingviolations continue As an illustration
at Sur Agro, back wages due to the workers as
minimum wage totaled 2,702,821 HNL (USZR1818), but the fine for failure to pay minimum
wage was only 5,000 HNL (US$0).°* SurAgro paid the fineand the STS8oncluded the
administrative procesandclosed the caseithout following up on itsremediatiororder®”
OTLA found evidence that SurAgro continues to paykersless than the minimum wag§é.
Similarly, documents regarding FHIRdicatethat upon receiving payment of the filmeposed
the STSSikewiseclosed the casand failed to verifyreinstaement of thallegally dismissed
union leaders and founding union memiéfs.

Based onts review,the OTLA has serious concerns regardingSi€S enforcenent of
remediation orders

CONCLUSIONSON LABOR LAW INSPECTIONS AND BNFORCEMENT

Basedonits evi ew, the OTLA has serious conanerns r e
and remediationf labor lawsin the cases described abovihe OTLA considers that these

i ssues may undermine the GOH's capacity to ef
of labor law.

B. Enforcement of Labor Laws: SubjectsDefined bythe CAFTA -DR Article 16.8

Theissues identified with respect to inspectmocesses and procedurdiscussed in the

previous sectiom f f ect t he GOH’' s a bitslabottlaws ih the sebktdneve t | v e |
areas discussed belowhe following sectionasses&OH enforcenent oflabor lawsthat are

directly related to(1) the right ofassociatiorandthe right to organize and bargain collectively

(2) aminimum age for the employment of children and the prohibition and elimination of the

worst forms of child labgrand(3) acceptable conditions of wark

® OTLA interviews and meetings with stakeholders, July 2012, December 2012, May 2013, and October 2013.
674 3STSS notification report of inspection at SurAgro, November 2, 2007, page 33; STSS natitetiohso

SurAgro, October 14, 2008 (although the minimum wage law sets a maximum fine of 1,000 HNL (US $48), the
STSS imposed a higher fine and the employer did not appeal the sanction).

67°3TSS document closing SurAgro case, November 14, 2008.

87 OTLA interviews with SurAgro workers, July 2012 and May 2014; OTLA interview with COSIBAH
(Choluteca), July 11, 2012.

773TSS document closing FHIA case, February 2, 2011.
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1. The Right of Associationand the Right to Organize and Bargain Collectively

The definition of “I| abor -ORanchglésstatmtesandt i cl e 16.
regulations, or provisions thereof, that are directlgted to the right of freedom of association

and collective bargaininyf® The Submission alleges that BOH failed to effectively enforce

Honduran laws protectingéBerights, particularly in the manufacturing sector.

The Honduran Constitutioenshinesthe right to freedom of association and establishes that the
Government has the responsibility to protect that rigttiondura$’® The STSS is the arm of

the Honduran executive branch charged with enforcing Honduban l&wvs, including those
thatprotect the right of freedom of associatam collective bargainintj®

The first part of this section analyzes the S
protecting a uni grotecsionfde estadb)lhe gecamdparbadalyséhe (
STSS' enforcement of the Labor Code fuegrbpovi si on

sindical) The third part analyzes the STSthiat enf or ce
protectworkers from antunion discrimination and othentrunionretaliation The fourth part
analyzesth& OH’ s r odlsslutiomof atldgadly established union. The fifth and final part

of this section analyzéash e S T S S 'effeétigelypravanter respond t@mployer

interference with the right to freedom of associatiadcollective bargainingincluding through

the use otollective pacts (agreements between an employer and a group of nonunionized
workers)andemployerdominated unions.

a) Protection of Founding Union Members Proteccion del Estadp

The Submission alleges that the STSStailprotect the rights of founding union members as
required under the Labor Cad&s evidence, the Submission provddsxamples fronfour
workplacesPetralex (SITRAPETRLEX), Ceiba Textiles (SITRAMCETEX)A.tion
(SITRATION), andFHIA (SITRAFHIA).

Before engaging in the official STSS registration process, a group of at least thirty workers must

first notify their employer of their intent to found a uni§h.Once an employer is notified, the

founding union members are protected from dismissal, demotion, and other adverse acts, unless

and untilthe respective authorifyndefined in the Labor Coda)akes a determination that there

is just cause to take adveraction against the protected wor&r This protection is referred to
asprotecciondelestadand runs from the moment the empl oy
intent to form a uni on laga éxistencet km@avn &TgpE gr ant s
personality(personeriguridica).®®®

Although there is no legal requiremehat theydo so, in practice STS8spectors generally
accompanyvorkersduringemployem ot i f i c at i iotent teoférm auroon Knesonse’

58 CAFTA-DR, Article 16.8.

67 Constitution of Honduras, Chapter V, Article 128.
%801 abor Code, Articles 54, 467, and 610.

%81) abor Code, Article 517.

%82) abor Code, Article 517.

583) abor Code, Article 517.
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cases, STSS inspectors, rathéhan t he wor kers, directly notify
intention to organizeWorkers view theSTSS presencand involvemenasreducingthe risk

that employers wiltlaim theywere not notified andid not know of the union artiendismiss

themi on’ s #Founder s.

When the OTLA interviewedmployerstheyoften justified the dismissals of protected workers

by stating that the dismissals were for legitimate casseh as decreaspdrchase orders®

Unl es s t h authoritye s ¢ @ tc dhatraiem jesscause existmwever, the dismissal is
nonetheless unlawf(if®

In the event that an employer illegally dismisses a founding union membegrratigitcion del
estadowithout prior authorization fromther e s p e ¢ t i,"whe wakeris dwed back yay
from the time of the dismissal, anthy either accept a severance payment fi@or her
employer or invokéis or herlegal right to reinstatemefit’ If a worker notifies the STSS of the
illegal dismissal, the STSS must investig&teRegadless of whether a worker has accepted
severancer reinstatemenif the STSS finds the worker was illegally dismissed, the STSS can
impose a sanction on the company for violapngteccion del estad® The worker may also
pursue reinstatement throutite courts as a private remedy.

The OTLA’ s anal ysi ofPétralexardFHIA, lwhere the employlereavasc a s e s
noti fi ed dotindihgkitaer myworkersior the STSS, the employers diseikbe
organizingworkers without requestingndobtainingprior authorization as requirdxy

proteccbn del estado Together thesecasesffecedover 14 workers®®* The STSS fined

Petralex and FHIA 5,000 HNL (US 4@) each for illegally firing workers in violation of

proteccién del estadan thecase of Petralexhe fine amounted tapproximately37.31 HNL

(US $179) per worke?®* The STSS issued reinstatement orders in both dase®ver it failed

to ensureéhe employers complied with the orddione of the illegally dismissedorkers at

Petralex or FHIA hee been reinstatedue to the intervention of the ST$S.

Similar issues arosa A.tion. On June 12, 2009, 68 workers founded SITRATI&NN July,
workers requested STSS inspectiangart to notify the company of the identities of the

684 See:KyungshinLear, Ceiba, A.tion, Petralex, and FHIA factual findings above.

85 OTLA interviews with KyungshirLear management, A.tion management, Petralex management, and FHIA
management, July 18 and 19, 2012.

86| abor Code, Article 517.

®GOH answers to the OTLA’'s ge nseealsblLabgriCeds,tAitle 118@). page 6,
%8| abor Code, Article 618.

®®GOH responses to the OTLA's general questions, page 6
99 abor Code, Article 113.

%91 petralex dismissed 134 founding SITRAPETRALEX members, and FHIA dismissed 12 founding SITRAFHIA

members (the STS@ouped two SITRAFHIA leaders together with the 12 as 14 founding SITRAFHIA members

for purposes of this analysis the OTLA distinguishes the two groups and hamibtgecbunted them), totaling 146

923TSS inspector general decision imposing fin®ant r al ex, June 8, 2009; GOH answe
guestions, page 1, August 22, 2012 (the 10,000 HNL fine included 5,000 each for violdtieroafindicaland

proteccion del estado)

93 See:Petralex and FHIA factual findings above.

894 SITRATION notification to STSS of union formation, June 12, 2009.
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founding SITRATION members and triggemoteccion del estad®® An STSS inspector

attempted to access the factory on July 21, 22, 28, afif Zach timethe security guard told

him that he could nagnter because the Human Resources Manager was not on the premises,
although on three of those occasions the inspector confirmed through workers who were inside

the factory that the Human Resources Manager was indeed 8 git@m late July through
earlyAugust 2009, A.tion dismissed a “strong maj
members$® The STSS attempted to conduct an investigation of the dismissals, but was denied
access on multiple occasions and didnepbrt the occurrence to the Labor Courblbain a

judicial order to compel acces3 herefore, it did ndurtherinvestigate or make findings in this

case®® Without an STSS reinstatement ordee dismissedounding union membe@cceped

severance and were never reinstated.

b) Protection of Union Officials (Fuero Sindical)

The Submission alleges that the STSStaikffectively enforce the righdf fuero sindicalfor
union leaders As evidence, the Submission provided examples foamworkplaces: Petralex
(SITRAPETRALEX), Dickies (SITEDIKHOSA), Kyungshthear
(SITRAKYUNGSHINLEAR), and FHIA (SITRAFHIA).

Labor Code Article 516 prohibits employers from dismissing union officials from the moment
they are elected until six months afteeir terns expirewithout prior authorization of just cause
from the respectivéaborCourt Judge oiif there is no Labor Court in that regiaine respective
Civil Court Judge’® This protection is calleflero sindical Whenworkers form ainion, the
union leadership applies fawero sindicalunder the same process that the union follows for
applying forits legal personalitydersoneria juridich’®* The STSS must certify the union
leadershig® This certification officially places the unideadership undduero sindicaland
applies retroactively from the datetbkir election’® Subsequent leadership committees apply
for fuero sindicalseparately, subntihg the same documentsatithe founding union leadersea
required tosubmit including copies of their identity cards and literacy certificatitiis.

If the STSS receiga complaintalleging that a worker witfuero $ndical has been dismissed

without prior Labor Court approvigdhe Labor Code requires tH&T SSto conduct an

investigation’®® If the dismissal occurred while the worker was protectefliégo sindical the

9% Request for an STSS inspector to notify A.tion of SITRATION formation, July 11, 2009.

89 STSS record of inspection at A.tion, July 29, 2009; STSS record of inspection at A.tion, July 28, Z89; ST
record of inspection at A.tion, July 22, 2009; STSS record of inspection at A.tion, July 21, 2009.

%97 STSS record of inspection at A.tion, July 28, 2009; STSS record of inspection at A.tion, July 22, 2009; STSS
record of inspection at A.tion, July 21,380 WRC letter to A.tion owner, page 2, September 9, 2009.

898 \WRC letter to A.tion owner, page 2, September 9, 2009. In an interview with A.tion management, A.tion told the
OTLA that there was a reduction in orders in the summer of 2009, resulting in enkagsiffs.

*GOH answers to the OTLA's specific questions, page 8,
%% abor Code, Article 516.
™GOH answers to the OTLA's general questions, page 8,

92 For example, STSS certificati of SITRAPETRALEX leadership committee, October 24, 2007.

"3 For example, STSS certification of SITRAPETRALEX leadership committee, October 24, 2007 (ghagting
sindicalretroactively to August 25, 2007).

"GOH answers to the OTLA's general questions, page 8,
%5 Labor Code, Article 618.
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employer will be subject to a fine lye STSS’® In addition, the Labor Code states that an

employer who violateiero sindicalwill have to compensate th@ionan amount equivalent to

six months of the 'Y insaseswhere dunioreleadeehas net accepteda r y .
severance paymeand wants to be reinstatetie STSSnustorder reinstatement as a remégf.

The OTLA’ s anal ¢ casesfPétralexnDickies, iKyuhgshibear, ant FHIA,
the employers dismissed union leaders without first petitioningaberCourt and
demonstrating just cause as required ufgeno sindical. Table3 below summarizes the
OTLA's findinsgsmses. n each of the

Table 3: Union Leaders Dismissed

Company Petralex Dickies | KyungshinrLear FHIA Total

Number of Union | 18 (potentially28)"® | 6 20 (potentially39)"™° | 2 43 (potentially 72)
Leaders

Dismissed

Number of times | O 0 0 0 0

prior permission
sought from a
Court

Reportedtothe |Y Y Y Y
STSS

Number of 0 0 0 0 0
Workers
Reinstated by the
STSS

Evidence of fines | 1 0 0 0 1
imposed forfuero
sindical violation

Evidence of 0 0 0 0 0
compensation
paid to the union

In the casesxamined by the OTLASTSS interventionlid notresult in the reinstatement of a
singleillegally dismissed union leadghoughsomeworkersindicated to the STSS and the
OTLA that theywanted to be reinstatéd: In some casesvorkers who would otherwise have

%1 abor Code, Article 516.

"7 The Labor Code is ambiguous as to how this provision should be implemented in practioesndt indicate
whether it is an administrative or judicial remedy or whether the STSS, the union, or the iitigrmilysed union

leader has standing to invoke the provision. The STSS stated that the aggrieved union could invoke it in court and at
leag one union, SITRAKYUNGSHINLEAR, indicated in May 2013 that it was in the process of adding this claim

to a reinstatement case filed with the Labor Court. OTLA meeting with Evangelina Argueta, CGT, May 20, 2013;
Labor Code, Articles 516 and 625.

%8 abor Code, Article 618 empowers Inspectors to order corrective measures. Labor Code, Article 113(a) creates
the right to reinstatement in these cases.

" The OTLA counted the 18 SITRAPETRALEX leaders for whom it has evidence that the STSS was notified of
their election, a required step to obtiero sindical The other 10 may or may not have notified the STSS.

"%The OTLA counted the 20 SITRAKYUNGSHINLEAR leaders for whom it has evidence that the STSS was
notified of their election, a required step tdaib fuero sindical The other 19 may or may not have notified the

STSS.

L OTLA interviews with workers, July 2012. Given thiaero sindicalprotections begin upon notice to the STSS

of a union | eader’s el ect i onyerwhapleads ladk of knowledge evould still t h e
be obligated to respefitero sindicala s t he empl oyer’'s knowledge is not a
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sought reinstatement accepted severance because of their siwedatiity of seekingSTSS
intervention on behalf of organized workéts.

In the one instance (Petralexhere the STSS imposed a fine, the 5,000 HN& @#40) fine
amounted to approximately USGbger dismissed union leader, and the workers were not
reinstated™® The OTLA found nocase where the STSS ensurecamployer hd paid the
legally-requiredsix-month salaryuero sindicalfine tothe dismissetl e a durion. s

TheKyungshirLearcasealso raises issues with respectite enforcement dtiero sindical
KyungshinLear management dismissedchof S TRAKYUNGSHI NLEAR’' s 36 el
leaders between January 2012 and October 2@th8ut obtaining por judicial approval, as

required by law** The STSS was aware of these dismissals, as the noied the issues and

requested investigation, but it appearsSA&Sdid not investigate thdismissas, fine the

company, or order reinstatement of any of the dismissed union leaders, despite having granted
fuero sindicalprotection to the leadership committee beginning in January 20The STSS

did note that some workers were pursuing reinstatementghr8TSS conciliation and the

Labor Court’*® However,KyungshinLear continues tanlawfully dismiss union leaders,

having dismissed three leaders as recently as May 8,’2014.

C) Anti-union Reprisals, Discrimination, and Other Retaliation

The Submissiomlleges that the STS®e@s noeffectivelyenforce the provisions difie
Honduran Labor Code protecting unions and their members fromroti discrimination and
other retaliationAs evidence, the Submission provided examples frimiworkplaces:
Petralex, Dickies, Ceiba Textiles, A.tion, Pinehurst, Kyungtkeiar, Hanesbrandg-HIA, and
LasTres Hermanas.

The Labor Code contains three main provisions that prohibfuardn discrimination and
retaliation. Article 96(3) prohibits dismissal orlmtr adverse action against workers due to their
membership in a union or participationlawful union activities’*® Article 469 establishes

special fineof between 200 anti0,000 HNL (US$9.60to $480) for any person who, through
violence or threats, atigts in whatever form to impair the right of freedom of association.
Article 96(9) of the Labor Code prohibits employers from performing or authorizing any act that
directly or indirectly infringes or restricts the rights granted by law to workers emasftheir

rendering any unilateral dismissal of a protected union legeléactaillegal and reinstatement the worker

available as a remedy.

"2 For example, OTLA interviews with Kyungshlrear workers, June 2014.

STSS Inspector General decision imposing fine on Petr
guestions, page 1, August 22, 2012.

"4 OTLA meeting with Maria Elena Sabillon, Solidarity Center, and Evangelina Argueta, CGT, October 23, 2013.
"53TSS certification of SITRAKYUNSHINLEAR legal registration, January 27, 2012.

" OTLA meeting with STSS officials, May 20, 2013.

"1 Email from the Slidarity Center to the US Embassy Official, May 21, 2014; US Government Official meetings
with Maria Elena Sabillon, Solidarity Center; Evangelina Argueta, CGT; three SITRAKYUNGSHINLEAR
members; and Kyungshinear management, June 10, 2014.

"8 abor Code, Aticle 96.

"9 Labor Code, Article 469.
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dignity.”® Additionally, Article 10 prohibits reprisals against workers for the sole purpose of
impeding them from exercising their rigH&d.Under Article 113(a) of the Labor Code, a
wrongfully dismissed worker can either seek reinstatemeateept severance, but not béth.

Despite being aware afleged or previously identifiedolations ofthe protections afforded
under Labor Code Articles 10, 96(3), or 968 STSS did not conduct investigationgany
instances reviewed by the OTLicluding atPetralex, DickiesCeiba Textiles, A.tion,
PinehurstKyungshinLear,FHIA, andLas Tres Hermana&>

Similar issues arosat KyungshinLear. SITRAKYUNGSHINLEAR members requested that

the STSS investigate KyungsHiear for antiuniondismissals and threats on February 21,
2012/%* Union members alleged that Kyungstiear management was threatening them with
dismissal and blacklisting and threatened to close the factory due to the presence of the union.
On March 62012,the STSS summmed Kyungshir_ear to a conciliation hearing with
SITRAKYUNGSHINLEAR, but the available evidence suggests the conciliagamningnever

took place’® The STSS did not investigate the alleged-antbn dismissals and threats, even

during ageneralnspecion that took place the following SeptemB&t. To date, the STSS has

not compelled Kyungshih ear t o comply with these | aws prot
and workers report intensified awinion actions such as assigning union leaders to rigftg,s

not allowing workers to converse during breaks, and denying that the union’&xists.

Similarly, the OTLA review founevidence supporting the allegation tkaiployers retaliated
against union nmabers by forcing them to resigiespite receivingomplaintsof such

violations it appearghe STSS did not investigate asiychcases.The OTLA review found that

soon after Ceiba Textiles workers notified management of their intent to form the
SITRAMCETEX union in 2010, 41 of the 46 founding union menstresigned®® The OTLA
interviewed former Ceiba Textiles workers who said they had been coerced into resigning, when
their employer told them they would be fired for cause and receive no severance payment if they
did not “ v o | Theireenployenirstructezl théngtm sign written resignation letters

in order toreceive some form of severarmed warned that if they refused or continued to

support the union, they could expect to be dismissed without sevéranneotal, 41of the 46
founding union membergsignedand acceptedeverance Although theFITH, the national

level union, complained t8TSSand the STS®/as aware from the Submission that the

20 abor Code, Article 96.

2L abor Code, Article 10.

22| abor Code, Article 113(a).

"2 The OTLA did not receive any evidence to confirm that the STSS was aware of a nascent union at Hanesbrands
and is unable to comin the allegation of arvinion animus.

24 SITRAKYUNGSHINLEAR request for labor inspection at Kyungshigar, February 21, 2012.

2°3TSS summons for Kyungshin Lear to appear for conciliation, March 6, 2012.

"263TSS record of inspection at Kyungsthiear, Sepember 11, 2012.

2T OTLA interviews with Kyungshir_ear workers, July 2012, December 2012, May 2013, and June 2014.
28 Resignation documents provided to OTLA by Ceiba Management.

" OTLA interview with SITRAMCETEX leader, July 2012,

"0 OTLA interview with SITRAMCETEX leader, July 2012,
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company had allegedly forced founding union members to resigmccepseverancgthe
STSS did not followup on the allegations during generainvestigationin September 2012+

Workers at several worksites indicated they accepted the seviasagalgbecause of a sense of
thefutility of pursuing reinstatement througte STSS’3? They reported that the STSS merely
facilitated the payment of severance, rather than informwnoggfully dismissed workers of
their righg 3t§3 reinstatement and enforcing Labor Code Article 113(a) that expréssllg them
this right.

d) Union Dissolution by the Judiciary Relied on lllegal Dismissals

The Submission alleges that the Labor Court approved the dissolution of the SITRAFHIA union
at FHIA by relying ortheillegal dismissals of 14 founding union meersto justify thefinding

that the union did not contain the minimum number of members required under the Lahor Code
Article 527 of the Labor Code identifies the circumstances under which a unidoemay

dissolvel, including throughudicial orderor if membership falls below 3@orkers’*

Between March 2008ndS e pt ember 2008, FHI A dismissed 14 g
members, who were covered prpteccién del estad6® While the cases were under

investigation by the STSS®on September 22, 2008n attorneyetitioned the Labor Coufor

dissolution of SITRAFHIAallegedlyon behalf ofsix workers claiming that, because union

members had resigned, fewer tharSSURAFHIA members remained employed at FHFA.

SITRAFHIA had no representation in theopeedings because the Court improperly summoned

the president of SITRAFHIA at his former workplace, rather than using the legal address

provided by the union for all official notifications. In addition, in an interview with the OTLA,

former SITRAFHIA memers indicated that at least one of the workers who was listed as a

petitioner in the dissolution petition against SITRAFHIA was not even aware of the petition and

was surprised to learn that that he was connected to the proceéttimgser, me of thesix

workersstated unequivocally that he was not aware of such a filing and did not know the

attorney of record®® Despite the ongoing STSS investigations ancapi n't i f Kn@vledgé ac k o
of the casethe Courtrelied on the contested dismiss@®rder the dissolution SITRAFHIA

on January 26, 2009, noting the union had fewer than 30 members af HlBe Court did not

consult STSS records of inspections thatumentedhe proteccdn del estad@r wait until the

investigations were completedisue its judgmerft® The Labor Court sent its decision to

BLOTLA meeting with STSS officials, May 20, 2018:e alsoGeneral Report on Inspections of Companies in
Relation to CAFTADR, undated, received May 20, 2013.

32OTLA interviews with workers, July 2012 drdune 2014.

3 OTLA interview with SITRAMCETEX leader, July 2012.

34 abor Code, Article 527.

GOH answers to OTLA's specific questions, page 15, Au
3 3TSS record of inspection at FHIA, August 5, 2008; STSS record of inspection at FHIA, August 7, 2008; STSS
report of inspection at FHIA, September 30, 2008.

3" petition to dissolve SITRAFHIA, filed September 22, 2008, page 2.

8 OTLA interview with FHIA woker, July 2012.

39 Sypreme Court communication to STSS regarding SITRAFHIA, January 26, 2009.

"01n civil law systems, like that of Honduras, judges generally guide and conduct the gathering of evidence and
handle the questioning of withesse&ee: Geoffrey C. Hazard,Discovery and the Role of the Judge in Civil Law
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dissolve SITRAFHIA to the STSBivision of Social Organizations, which holds the legal

registration of all unionsso they wouldemove SITRAFHIA from the registéf* The STSS did

not objectto the removal despite itongoinginvestigations of the dismissalthe STSS

inspectorate later determindte dismissals hat f or med t he basis for ttF
were indeed illegabut the union hadlreadybeen dissolved by the court or@erdthe workers

who had lawfully organized and form&TRAFHIA were left without their organizatioft?

This casalemonstrates lack of coordination between the STSS and Labor Camdsts

adverse impact ow o r k effortstd exercise their rights.

e) Employer Interference

The Submission alleges that the STSStaileffectively enforce the Labor Cddgsrohibition

on employer interferencéirect or indirectwi t h wor ker s’ exercise of tt
association and collective bargainisgecifically through the use of collective pactsderstood

ascontracts between management and a group etinmmized workersandemployer

dominated unionsAs evidence, the Submission provided examples foamworkplacesCeiba

Textiles, Pinehurst, Hanesbrands, and Las Tres Hermanas.

() Employer-Controlled Collective Pacts

Labor Code Article 72stablishes that collective pacts are governed by the Labor Code
provisions for collective bargaining agreemefifsncluding the requirement that there be only
one collective agreement in effect per workpl&€¢eThe STSS does not appe@owever}o

have procedures to ensure that collective pacts do not arise from negotiations between
managemerandemployerdominatedvorkercommittes. As a resultjt appears that the STSS
registersemployercontrolledcollective pactshatcouldunderminecollective bargainindpy
independent uniong apparent violation dfabor Code protections, including Article 96(9), of
workers right to freedom of association and collective bargaiffig.

In the case ofeiba Textilesthe STSS registered a collective pactAugust 26, 2008 but
according to interviews conducted by the OTLA, the wod@nmittee that negotiated the pact
wasselected bynd took direction from Ceiba Textilesanagementather than acting as an
independent entit{?’ Likewise, at Hanesbrands, the STSS registered collective pacts at multiple

Jurisdictions 73 Notre Dame L. Rev. 1017, 1025 (199%8)ailable from:

http://scholarship.law.nd.edu/ndir/vol73/iss{#fatingt hat “ The concept that the judic
qguest for evidence in civil l'itigati on Intso.tofCivihLdva me nt al [
Legal Systempage 13May 2009),available from:

http://inprol.org/sites/default/files/publications/2011/cr09002(pdf ndi cat i ng t hat i n ci vil I a

and conduct the gathering of evidence as a rule”).
"1 gypreme Court communication to STSS regarding SITRAFHIA, January 26, 2009.

42 3TSS notification report of inspection at FHIA, July 28, 2009.

"3 Labor Code, Article 72.

" Labor Code, Article 53.

4> abor Code, Art 96(9).

8 Ceiba textiles collective pact, Mar 10, 2008; STSS registration of Ceiba Textiles collective pact, August 26,
2008.

T OTLA interview with Ceiba Textiles workers, July 2012.
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Hanesbransifactories that were negotiated between management ane wosk’ representa
who Hanesbrarshicknowledged were selected directly by Haneslsramahagement?®

At Hanesbrands factoriethe selection of worker committee representatives, the negotiation of
collective pacts, the reading of the pacts to workerd tlag signing of the pacts by workers were
all completed in the course of one d&y Thecollective pactsliffered in only a few provisions
and largelycodified existing norcontractuabenefits thatvorkers already received’® Although

an STSS represenitat was, according to Hanesbramdanagement* present at each of the
factories when the pacts were concluded despite significant evidence that the pacts were
employercontrolled, he STSSegistered all pacts artid notinvestigate th@rocesdor

potentially adverse impaohw o r k e r s 'freedamghasseciaticsnd collective bargaining
under the Labor Code, including under Article 96(9)

At Ceiba Textiles, o February 15, 2010, 46 workers founded the independent Ceiba Textiles
Wo r k e noh SITRAMCETEX). On March 17, 2010, management met with the workers
who had beeon the committee that negotiatéa collective pact and drafted an extension of
the pact that allowed workers to resign and still receive seveparyogents, normally duenly
upon dismissal®? In the five daysdllowing the extension of this padbetween March 17 and
21,89 per cent foorfdingtmerabers alégedly resigned.As discussed in the
previous section on Forced Resignations, the OTLA interviewed f@M&AMCETEX
membersvho said theyelt pressuredo resignfrom their jobsunder the new provisions of the
collective pact.

The | aw’ s | i mit &dtivedargaihing agreementican beoimpéace atahy given
establishment and its equal treatment of wmegotiated collective bargaining agreements and
employerdominated collective pacts, appeahtove allowed Ceiba to use the collective pact to
block the efforts of the newly forming unipin potential violation of Articlé6(9)">*

In September 2012, when the STSS condugéerainspections of the companies in the
Submission, the STSS noted no violations at Ceiba. They also informed the OTli#etha
STSS did not inspect for compliance with laws protecting the rights of freedom of association
and collective bargaining> though they weren notice of allegations of employer interference
in violation of Article 96(9)

"8 Hanesbrands management stated that it selected the worker candidates for the committee of worker
representativeat each of the factories that implemented collective pacts and that, although workers were free to
nominate their own candidates, they never did. OTLA interview with Hanesbrands management, July 18, 2012.
"9 OTLA interview with Hanesbrands management, Jifly2012.

"0Jasper Factory collective pact; Confecciones del Valle collective pact; Hanes Choloma collective pact; OTLA
interview with Hanesbrands management, July 18, 2012.

“LOTLA interview with Hanesbrands management, July 18, 2012.

2 Meeting minutesrom Coalition of Ceiba Textiles Workers/management meeting, March 17, 2010; OTLA
interview with Ceiba Textiles management, July 18, 2012.

>3 Resignation documents provided to the OTLA by Ceiba Management.

> Labor Code, Article 54.

55 3TSS report ofollow-up inspections at workplaces named in the CAFIR complaint, December 18, 2012;
OTLA meeting with STSS officials, May 20, 2013.
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In its review, the OTLA found evidence of employers using collective pacisdermine
workers right to associate and collectively bargain and the STSS failing to emfalboe Code
provisionsprotectingthose rights, including at Ceiba Textiles and Hdunands

(2) Employer-Dominated Unions

Additionally, the OTLA also found that the STSS failed to investigate allegations that Las Tres
Hermanas and Pinehurst used emplai@ninated unions tanderminendependenbrganizing

in apparenviolation of Article $(9). In the case of Pinehurst, evidence existed of employer
retaliation against a previously founded union and the presence of a management representative
on the executive board of the new, emplegeminated uniod>® At Las Tres Hermanas,

workers foundedhe SITRAINBA union in September 2012. In October, a second union,
SITRAFMARIA, formed. SITRAINBA members interviewed by the OTLA alleged that Las

Tres Hermanas management was behind the creation of SITRAFMARMqughLas Tres

Hermanas management vefently denied this allegatiofi® Las Tres Hermandged an appeal
withthe STSS hal | engi ng SI TRAI NBA's | egal personali
Despite the denial, Las Tres Hermanas refused to engage in collective bargaining with
SITRAINBA, preferring to engage only with SITRAFMARIA?

The STSSold the OTLAthat it was aware of the allegations that SITRAFMARIAS an
employerdominated uniomeing used tohwart the independent SITRAINBA. The ST8E

not respond to these allegationsroarestgate the potential violation of the Article 96(9) ban on
employer interference in the right to freedom of association and collective bargaining. Instead,
the STSS asserted to the OTtHatits role in approving the legal personalipefsoneria

juridica) of a union idimited to determiningvhether the union meets the standard critéfia

CONCLUSIONS ONFREEDOM OFASSOCIATION ANDCOLLECTIVE BARGAINING:

The OTLA review identified at least 200 workers from five workplaces (Kyunegstan,

Dickies, Petralex, FHIA, and the ENP) attempting to form or lead a union who were dismissed in
violation of their protected status ungeoteccion del estador fuero sindical’®* The OTLA

found that the STSS rarely intervened in these caselsyhen it did, often failed to inform

workers of their right to reinstatemeartdinstead facilitated their acceptance of severance
payments and forfeiture of their reinstatement righitsng conciliation sessionsThe STSS

only fined one employer for viating proteccién del estador fuero sindicaland neverequired

an employer to pay the union the damages required by Labor Code Article 516. In atidition,

*®See pagd7forafulldi scussi on of the OTLA's factual findings wi
Pinehurst.

T OTLA interviews with Las Tres Hermanas workers, December 2012 and May 2013.

8 OTLA interviews with SITRAINBA leadership, December 2012 and May 2013; OTLA interview with Las Tres
Hermanas management, December 13, 2012.

9 OTLA meeting with STSS officials, May 20, 2013.

O OTLA meeting with STSS officials, May 20, 2013.

%1 Kyungshin-Lear: 36 SITRAKYUNGSHINLEAR leadersDickies: 6 SITEDIKHOSA leadersPetralex 18
SITRAPETRALEX leaders and 134 founding SITRAPETRALEX membEHA: 2 SITRAFHIA leaders and 12
founding SITRAFHIA members (the STSS grouped them together as 14 founding SHTRAIEmMbers).
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STSS failed to ensure that workers were paid back wageandwhere workers refused
severancethe STSS failed to ensutempliance with remediation orders

The OTLA did notreceiveany evidence of STSS efforts to enforce the protectioder Labor

Code Articles96and 10@for ker s’ ri ght t o odsgimnatianer fr ee fr
retaliationat the following workplacekKyungshinLear, Dickies, Ceiba Textiles, A.tion,

Pinehurst, Petralex, Las Tres Hermanas, FHIA and the’BNIR.one case (FHIA), the OTLA

found that the GOH dissolde unionfor failure to meet the minimum number of affiliatessed
onthereduction in employees that resulted fromitlegal dismissal®f union members

Further, the OTLA did not find any evidence that the STSS investigated allegations that

employers usedmgoyer-controlledcollective pacts and employdominated unions to interfere

with workers’ rights to fr eedammolatidnofdabsroci at i o
Code Article 9GatHanesbrandd,a Ceiba, Las Tres Hermanas, and Pinehurst.

Based on its review of the evidence, the OTLA
enforcement of Honduran laws with respedti® right of association and the right to organize
and bargain collectively.

2. Minimum Age for the Employment of Children and the Prohibition and
Elimination of the Worst Forms of Child Labor

The Submission alleges that the STSS failed to effectively enforce Honduran laws pertaining to
child laborat two workplaces, specifically: Sur Agro and Agroexportadora Damngtin the

coffee and melon sectors, generallhis review first examines the legal framework for the
minimum age for the employment of children and the prohibition and elimination of the worst
forms of child labor. It then examines the specific cases in the iSsibm including an

additional workplace, Okra Sur, where the OTLA review found evidence of child labor. Lastly,
it looks at nationand sectowide evidence of child labor in Honduras.

a) Legal Framework

The definition of “ IteCARTAORaNohglés statmesandt i cl e 16.
regulations, or provisions thereof, that are directly related to the minimum age for the

employment of children and the prohibition and elimination of the worst forms of child’f&bor.

The Honduran Constitution, Labor @& Code on Childhood and Adolescenaad government
regulations address the minimum age for employrfférithe Constitution states thettildren

under the age of 16 mayptwork unless it is necessary to sustain their families and does not

™OTLA's specific questions to the GOH, June 11, 2012.
%3 This report refers to all work performed by children that is classified as unlawful under Honduran Law, either
because of an age limitation or because it is a worst form of childlaboas “chi Il d | abor . ”

%4 pdditionally, Honduras ratified ILO Convention 138 on the Minimum Age for Admission to Employment on

June 9, 1980. It ratified Convention 182 on the Prohibition and Immediate Action for the Elimination of the Worst
Forms of ChildLabor on October 25, 200tore information available from:
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200 COUNTRY_ID:102&¥&er he

Constitution of Honduras, Chapter lll, Article 16, the STSS can directly enforce ratified ILO Conventions.
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interfere withschool’®> Honduran statutesupplementhe protections in the Constitution.
Articles 32 of the Labor Code and 120 of tbede on Childhood and Adolescer{@ddigo de
Nified both state that no one under the age of 14 may work under any circum&tanes.
children ages 147 must receive permission from the STSS in order to lawfully WérEven
when a minor receives permission from the STSS, the law limits the number opbodesy
that a minor may work. Children who are 14 and 15 may work a maximéoardfours per
day, while children who are 16 and 17 may work a maximum of six hours pédaines for
child labor are higher than for other Labor Code violatiopsto 25,000 HNL (US $201) for
the first violation and 50,000 HNL (U2802) for repated violations®®

Honduran laws on child labor include a list of the hazardous activities prohibited for children and
a list of services that the GOH must provide to child labdfér&n 2008, the STSS updated its

list of hazardous child labdf! The haardous activities prohibited for children include certain
activities in agriculture, such as the application of chemicals and carrying heav,yaioeohg

others’’? Children ages 16 and 17 may legally perform hazardous work, but only if they receive
both acredited technical training and STSS certificatibh.

TheProcedure for Comprehensive Service to Children and Adolescent Wbyktbies STSS
(Procedimiento para la Atencion Integral a la Nifiez y Adolescencia Trabajadora desde)la STSS
establishes the protocol STSS inspectors must follow when they encounter children in the
workplace, which includenotifying the Inspector General of Labor and notification to the

General Directorate of Social Welfan@ifeccion General de Prevision Sdgiaf the violation

within 24 hours.™ The protocohlso includes procedures for the STSS national office, the
regional offices, and other agencies, including@esmeral Directorate of Social Welfaaad the
Program for Eradication of Child Lab@Prograna de Erradicacién de Trabajo Infantilfhis

protocol (unlike protocols covering other issues) is incorpoliatedhe current inspection
manualthat labor inspectors are to folldW

The Roadmap to Eliminate Child Labdeveloped by the GOH and the IL§pecifies the
responsibility of each government agency in combating child labstates that the STSS is

75 Constitution of Honduras, Article 128.7.

%6 Code on Childhood and Adolescence, Article 120.

57 Code on Childhood and Adolescence, Article 1Adicle 1 of the Code on Childhood and Adolescence defines
“child” as any person under 18 years old, thusl7.Articl e
%8 additionally, all children are prohibited from working at night. Code dildhood and Adolescence, Atrticle
125.

9 Code on Childhood and Adolescence, Article 128.

"% Executive Decredlo. STSS211-01, Reglamento sobre el Trabajo Infantil en Hondymsended by Executive
DecreeNo. STSS097-2008;Procedimiento para la atenciéntegral a la nifiez y adolescencia trabajadora desde
la STSS

"I Executive Decredlo. STSS211-01; Reglamento sobre el Trabajo Infantil en Hondyi@secutive Decredlo.
STSS097-2008.

"2 Executive Decredlo. STSS211-01; Reglamento sobre el Trabajo Infargih HondurasExecutive Decre&lo.
STSS097-2008.

" Code on Childhood and Adolescence, Article 122; Executive Decre8T8S8097-2008.

" procedimiento para la atencién integral a la nifiez y adolescencia trabajadora desde Ip&G&$3.

"5 procedimientgara la atencién integral a la nifiez y adolescencia trabajadora desde la STSS.

77



responsible for preventive actiomspnitoring,and removal of childaborers from their work’
In 2011, the G® developed the National Action Plan to Eradicate Child Labor (200%)
which delineates th8 T SsSpecific enforcemenesponsibilitiesincluding strengthening the
labor inspection system and indestitutional coordination onombattingchild labor’”’

b) Specific Cases

The Submission raised two specific cases of child labagiitulture At SurAgro, the STSS
documented eight children, aged 17, working without STSS permi<&iatihough the law

only permits 17 year olds to work up to six hours per day, the STSS found that six of the eight
children were working over six hours, and furtiibgatthey were not getting paid for all hours
worked!™ The company was #iaspectecandfined 25,000 HNL (US $1(®) for the illegal
employment of children, but not for their illegally long shifts. The company paid the fine and
appears to haveliminated the employment of childréf.

The STSS also found that Agroexportadora Dome employetiifien for 1thour shifts’®?

The STSS notified the company of various labor law violations, including the use of child labor,
and conducted @e-inspection The corresponding inspection report stated that the child labor
violation had beepartially corrected but referenced remediation of a different violation in

coming to that conclusioff® It does not appear that the STSS attempted to pursue any sanctions
against the company, but the company closed within a few months of receiving notice of the

S T Ss$inding.”®*

Additionally, during its review, OTLA found that &kra Sur, inspectors conducting an OSH
inspection on April 9, 201@&lsodocumented the use of child lad8t. The STSS inspectors

found 17 year olds working without permission from the STSS for longer than the six hours per
day permitted by la?® The OTLA requested, but did not receive, any evidence of STSS
follow-up, includingre-inspectionor sanctionsor ary evidence that the STSS followed the
elements of therotocol established by tirocedure for Comprehensive Service to Children

""®Hoja de Ruta Honduras Libre de Trabajo Infanrograma Internacional para la Erradicacién del
Trabajo Infantil (IPEC) de la Organizacion Internacional del Trabajo (OIT), y Secretaria de Trabajo y Seguridad
Social (STSSyvailable from:http://www.trabajo.gob.hn/biblioteegdocumentos/foréatinoamericanale-

proteccion
social/Hoja%20de%20Ruta%20para%20hacer%20de%20Honduras%20un%20hhrs%20de%20trabajo%20i

nfantil.pdf/view

""" National Plan of Action for the Prevention and Elimination of Child Labor (Z0Ii5).
"8 STSS report of inspection at SurAgro, July 9, 2007.

"® STSS report of inspection at SurAgro, July 9, 2007.

80 3TSS notice of sanction to SurAgro, October 14, 2008.

B1STSSreportofre nspecti on at Sur Agro, December 13, 2007; GOH

August 22, 2012, page 22; OTLA interviews with SurAgro workers, July 2012.

823TSS record of spection at Agroexportadora Dome March 11, 2@M4xps suministrados por el trabajador.
"833TSS report of rnspection at Agroexportadora Dome, April 21, 2010.

843TSS report to regional inspector general regarding Agroexportadora Dome, November 168 swers

to the OTLA's specific questions, page 27, August 22,

"85 3TSS report of inspection at Okra Sur, April 9, 2010.
88 3TSS report of inspection at Okra Sur, April 9, 2010.
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and Adolescent Worketsy the STSS®” During OTLA' s J u | y-findifly mBsioh @ c t
Honduras, workers reported that Okra Somtinuel to use child labor; however, the STSS did
not find any children working in violation of the law during its September 2012 inspéttién.
uni on | eader inspedoesdnaytndt betfindBgrtise £hildren who allegedly work at
Okra Sur, as the childreare temporarily removed frotheworksite during an inspectidfi?

C) Nation- and Sectorwide Prevalence

Despite thenumerous government policies to promote anddioatethe enforcement daws

related techild labor, child labor is common in Hondurds.Numerous reports, including

reports from the GOH, indicate that child labor is a major problem, particularly in the

agricultural sectof?* Government officialssuchs t he Speci al Prosecutor
claim7gr21at relevant government authorities have failed to even reflect on how to combat the

issue.

In 2013 the National Commission for Human Righ@ofnisién Nacional de los Derechos
HumanosCONADEH) stated that approximately 412,000 children between the afjes ahd
17 work "** although the National Statistics Institutestituto Nacional de Estadistici\E)
data from 2013 show a lower number, 372,578Data from the INEshows that 35967
children between the agesfiofe and17 were working in 201> The same year, 224,209
children, or 62.3 percent of working children between the agigeodnd17, worked in
agriculture, hunting, and forestf}f. The STSS stated that in 2013 it oniytieorized 550
children to work®’

The USDOL List of Goods Produced by Child Labor or Forced Latwtwdeschild labor in the
production of melon, coffee, and lobsters in Hondd¥aghe 208 USDOL Report on Findings

"OTLA's specific questions to the GOH, June 11, 2012.
88 3TSS repdron follow-up inspections at workplaces named in the CAFJR complaint, December 18, 2012.

89 Follow-up Commission meeting, statement by COSIBAH representative, May 20, 2013.

" For general information on child labor and government efforts to address it in Honduras, please see the
Department of Labor’'s Findi nagvailabtefronrt he Wor st Forms of CI
http:/Mww.dol.gov/ilab/programs/ocft/tda.htm

" Trabajo Infantil en Honduras 2012, Secretaria de Estado en los Despachos de Justicia y Derechos Humanos

February 14, 201 ZEI Trabajo infantil en Honduras, Diagnéstico situacional de algunas de las peoreasfalen

trabajo infantil en el paisCasa AlianzaQctober 2011

2 a  Tr iHonduras sigué en deuda con lanifiezJ u n e dva&ilable frainl 2 ,
http://www.latribunahn/2012/06/13/hondurasgueendeudaconla-ninez/

*CONADEHPress Release June M§s #2@1312“000 nifos trabajan en Hol
INE,May2 0 1Bn¢uesta Permanente de Hoagadablefsomde Prop-sitos M
http://www.ine.gob.hn/index.php/censgsncuestas/encuesterioslas-encuestaslehonduras/encuesta
permananentde-hogares

"% INE, Serie Histérica de Trabajo Infantli9902011, available from:http://ine.gob.hn/index.php/datys
edadisticas/estadisticascialesy-demograficas/mercadaboral/82trabajeinfantil.

" Informe de Trabajo Infantil 2012 Honduras, Instituto Nacional de Estadjsticilable from:
http://www.ine.gob.h/drupal/node/117

97STSS response to USDOL questionnaire on child labor in Honduras, January 15, 2014.

™y.s. Department of Labor’'s List of Goods Produced by

79


http://www.dol.gov/ilab/programs/ocft/tda.htm
http://www.latribuna.hn/2012/06/13/honduras-sigue-en-deuda-con-la-ninez/
http://www.ine.gob.hn/index.php/censos-y-encuestas/encuestas-todos-las-encuestas-de-honduras/encuesta-permananente-de-hogares
http://www.ine.gob.hn/index.php/censos-y-encuestas/encuestas-todos-las-encuestas-de-honduras/encuesta-permananente-de-hogares
http://ine.gob.hn/index.php/datos-y-estadisticas/estadisticas-sociales-y-demograficas/mercado-laboral/82-trabajo-infantil
http://ine.gob.hn/index.php/datos-y-estadisticas/estadisticas-sociales-y-demograficas/mercado-laboral/82-trabajo-infantil
http://www.ine.gob.hn/drupal/node/117

on the Worst Forms of Childabor alsdfound childlabor in the production of sugarcafté.
Children working in agriculture may use dangerous tools, carry heavy loads, be exposed to
extreme temperatures, and handle harmful pestiéies.

CONCLUSIONS ON THEMINIMUM AGE FOR THEEMPLOYMENT OF CHILDREN AND THE PROHIBITION
AND ELIMINATION OF THE WORSTFORMS OFCHILD LABOR:

Based on its review of individual cases and nataomd sectewide reports of child laborhe

OTLA has concerns regarding taeforcemenof labor laws with respect the minimum age

for employment of children and the prohibition and elimination of the worst forms of child labor
especially in the agricultural sector

3. Acceptable Conditions of Work

The definition of *“ 1 abor -ORanalgléswmtutes oAregulatiens,e 1 6 .
or provisions thereof, that are directly related to acceptable conditions of work with respect to
minimum wages, hours of work, and occupational safety and health (OSH). The Submission
alleges that the STSS failed to effectivelyoeoe Honduran laws with regard to acceptable

conditions of work, particularly in the agriculture and port sectors.

a) Minimum Wages and Hours of Work

The Submission alleges that the ST®8ghot effectively enforce provisions of Honduran labor
law that provide for acceptable conditions of work with regard to minimum wages and hours of
work. As evidence, the Submission provided examples ff@morkplacesPinehurst, SurAgro,
LasTres Hermana<Dkra Sur, Agroexportadora Dome, Agripac, La Pradera, Plantas
Ornamentales, Azucarera la Grecia, and?be of CortégENP).

Under the Honduran Labor Code, employers are obligated to pay workers as provided by
contract (individual or collective) ahe minimum stiputed by lawwhichever is great&f*

Article 381 defines the minimum wage, which is set by a tripartite commi&&iarhe

minimum wage varies depending on the indushgsize of the employer, aritlelocation of

the workplacé® Article 322 establishes that ordinary hours of daytime work are not to exceed
eight hours per day and 44 hours per waedlimits night hourgo six per day and 36 per

™y.S. Department of Labor ' sof@hidlabotFi ndi ngs on the Wor st
8%wWhile countryspecific information on the dangers children face in agriculture is not available, research studies

and other reports have documented the dangerous nature of tasks in agriculture and their accompanying occupational
exposurs, injuries and potential health consequences to children working in the sector. International Labour Office,
“Children in hazardous wor k:” GWmhmatv awavhilabgfran2 OWHat we ne
http://www.ilo.org/wemsp5/groups/publiefdgreports--dcommé--publ/documents/publication/wems_155428;pdf
International Labour Officed=arming, ILO, January 31, 2012.

81 aborCode, Article 95.

892 Labor Code, Article 381; Minimum Wage Law, Article 15 provides the legal basis for the tripartite minimum

wage committee.

803 Acuerdo No. STSS 002012, La Gaceta 32,723, page AMuerdos y Leyedanuary 17, 2012
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week® Article 330 provides for a 25 percent premium for overtime worked during daytime
hours 2% Article 325 exempts agricultural workers from the eightrmaximumperday and
provides for a 1zhour maximunt2®

I n its response to the OTLA's general questio
overtime premiums do not apply to agiiciral workers because their maximuegularwork

day is 12 hoursrather than eight’”” STSS officials explained that the daily minimum wage is

based on an eight hour day and that agricultural workers must be compensated at the regular

hourly rate (daily minimum wage divided by eight hours) for all hours wouke 12°°®

Minimum wage vichtions are often referred to as overtime violations in the agricultural sector

the OTLA considers them togethes one issyalespite the differing terminology

The OTLA received documentation of 15 inspect
compiance with laws on minimum wages and hours of work. In the majority of those

inspections, STSS inspectors found violations but failed to impose fines or take aetisnr®

remedation ofthe violations (see Table 4 below).

In the cases reviewed by tRE LA, as a result of itsispections, the STSS confirmed a failure to
pay the minimum wage at leds2 times at eight different companies. In the course of those
inspections, the STSS also confirmed failure to pay the correct overtime wages at lezse§ive
at five of the companies. However, the STSS imposed fines in only threel&fitistances
where it foundsuchviolations.

In all cases where the STSS imposeddinlee OTLA received no evidence that tB&SS
continwedto purste enforcemenactionsonce the employsipaid the fing, eventhough the
employesfailed to pay back wages owed to workers ordered by the STSS-or example, ta
SurAgro, STSS inspectors identified minimum wage violations during a March 8, 2007
inspectionand ordeed the company tpay the minimum wage and back wages owed to
workers®®® The STSS imposed a fine on October 14, 280@&hich the employer paid on
October 22, 2008"* However, on November 14, 2008, the STSS closed the case without
verifying whether theonpanyhadremediatedhe violations®* During inspections conducted
on November 19, 200@nd March 1, 201BTSS inspectors found ongoing minimum wage
violations at SurAgr8® The STSS regional office in Cholute
findings to theSTSS Inspector General in Tegucigalpagiquest the application @ifies®* but

804 abor Code, Article 322.

805 abor Code, Article 330.

805 abor Code, Article 325.

8"GOH responses to the OTLA's general questions, page 1
808 OTLA interview with STSS Choluteca Director, July 12, 2012.

809 3TSS report of inspection at SurAgduly 9, 2007; Request for inspection and STSS order to conduct inspection
at SurAgro, March 8, 2007; STSS notification report of inspection at SurAgro, November 2, 2007.

8193TSS notice of sanction to SurAgro, October 14, 2008.

811 SurAgro receipt for paymef 90,000 HNL (US $4,323) fine, October 22, 2008.

8123TSS document closing SurAgro case, November 14, 2008.

813 3TSS notification report of inspection at SurAgro, page 2, March 1, 2010; Report on Labor Inspections at
Foreignowned plantations in Choluteddarch 25, 2010, STSS Choluteca Director.

814 Report on Labor Inspections at Foreigwned plantations in Choluteca, March 25, 2010, STSS Choluteca
Director.
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the STSSid not takeurther steps on thmatter®® A December 2012 report provided to the

OTLA by the STSS noted that the minimum wage violations continue; this was agiimedn

by STSS officials in May 201%° In May 2014, workers reported that the company continues to
pay less than the minimum wayé. Despite finding SurAgro to be violating minimum wage

laws for over six years, the STSS has still not taken effective action to ensure remediation or stop
the unlawful practices.

Table 4: STSS Investigations of Failure to Enforce Minimum Wage and Oventie Laws

Company Violation(s) | Confirmed Evidence ofSanction | Evidence of
Alleged by STSS Remediation
Pinehurst Yes Yes—10/5/10 | Fine and ordered to | Paid fine but never paid
pay back wages the 453,433 HNL (US
$21,779) in back wages
SurAgro Yes Yes—3/8/07 | Fine and ordered to | Paid fine but evidence
pay back wages indicates that minimum

wage violations continue
never paid th,702,821
HNL (US $129,818) in

back wages
SurAgro Yes Yes-11/09 None None
SurAgro Yes Yes—09/12 None None
Las TresHermanas Yes No—-9/12 N/A N/A
Okra Sur Yes Yes—2/26/10 | None No, evidence indicates

that minimum wage
violations continue

Agroexportadora Dome Yes Yes—3/10 None None

Agripac Yes Yes—3/5/10 | None None

La Pradera Yes No inspection | N/A N/A
PlantasOrnamentales | Yes Yes—3/18/11 | None Back wages paid to

workers still employed
on 1/26/18"® but
violationshave not been

remediated.

Plantas Ornamentales | Yes Yes—9/11/12 | None None

Azucarera La Grecia | No Yes—1/30/13 | None None

Puerto Cortés Yes No (nho N/A N/A

Stevedores inspection)

ENP- Security Guards | Yes Yes— Fine and ordered to | Paid fine. ENP now pays
overtime pay back wages workers correct overtime
violations amount, but has never
confirmed: paid the back wages.
10/22/10

ENP - Fork Lift Yes Yes—5/5/12 None None

Operators

Total - 12 3 -

85The OTLA requested all relevant documents from the GOH, OTLA questions to the GOH, June 11, 2012

818 3TSS Report on followp inspections at workplaces named in the CAFIR complaint, Dec. 18, 2012; OTLA
meeting with STSS officials, May 20, 2013.

817 USG representatives meeting with SurAgro workers, May 2, 2014.

818 3TSS notification report of inspéeh at Plantas Ornamentales, November 21, 2011 (documenting which workers
received back wages during a January 26, 204i@spection).
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At Pinehurst, STSS inspectors identified overtime violations during an October 5, 2010
inspection an@rdered remediation on December 7, 2600n February 9, 2011, the STSS
conducted a&e-inspectionandfound that the employer had not correctesl dhiginalviolations

or terminated the practice fHiling to pay overtime wagé&é® The STSS imposed a fine on
October 26, 201¥* which the employer paid on May 2, 20%2. The GOH did not provide any
information to indicate whether the company had paid the back wages in accordance with the
STSS order or the ST3fadclosed the caseithout payment verificatignrhowever, in July

2012, CDM reported to the OTLA that Pinehurst hadyetipaid the back wagesquired under

the STSS 2010 ordé?®

Similarly, the STSS identified overtime violations with respect to the security guards at the ENP
during an October 22, 2010 inspectfh. The STSS imposed a fine on July 7, 2011, which the
company paid on February 6, 20°F2.However, in July 201ZENP security guards reported to

the OTLA that, while the ENP was now paying them the correct amount in overtime wages, they
had notyetbeen pal any back wage®s?®

Based on its review of the evidence, the OTLA
enforcement of Honduran laws with respeatioimum wage and hours of work.

b) Occupational Safety and Health

The Submission alleges the S desnot effectively enforce provisions of Honduran labor law
that provide for acceptable conditions of work with regard to O®&Hevidence, the Submission
provided examples frorie agricultural sector and at tRert of CortégENP).

Article 128.6 of the Honduran Constitution establistiesobligation oemployers, including
agricultural employers, to comply with OSH legal provisifisLabor Code Title V on the
Protection of Workers during the Performance of Work an@#reral Redgation on
Preventative Measures for Workplace Accidents and YRalated llinessedeglamento
General de Medidas Preventivas de Accidentes de Trabajo y Enfermedades ProfesdStdles,
Regulationncludethe main provisions that define OSH requirememter Honduran la?®

819 3TSS notification report of inspection at Pinehurst, December 7, 2010.

8203TSS notification report of inspection at &furst, December 7, 2010; STSS Legal Services decision regarding
Pinehurst, March 23, 2011; STSS report eiingoection at Pinehurst, February 9, 2011.

821 Decision of the STSS inspector general imposing fine on Pinehuw$60214050107210, October 26,120

822 pinehurst receipt for payment of 10,000 HNL (US $480) issued by the Treasury of Honduras, May 2, 2012.
822 OTLA interview with CDM, July 17, 2012.

8243TSS record of inspection at ENP regarding hours of work, October 22, 2010; STSS record of inspEbdtn
regarding wages, October 22, 2010.

825 Resolution issued by the Labor Inspector General regarding the ENP, July 7, 2011; ENP receipt for payment of
10,000 HNL (US $480) fine, February 6, 2012.

820 OTLA interviews with ENP workers, July 2012,

827 HonduranConstitution Article 128.6.

828 OSH Regulation, Article 1.
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The OSH Regul ation cont ai mesporsibilityitopptovwde asafet abl i s
and healthy workplaceFor example, OSH Regulation Article 436 lists the personal protective
equipment that employers must provide to agdtical sector workers, including: a) a wide

brimmed hat, b) overalls or lorgleeved shirts, c) rubber boots, d) waterproof gloves, e) safety

glasses or face shields, and f) ma$RsOSH Regulation Article 68.1 states that all workplaces

must have an adagqte supply of potable water that is proportionate to the number of workers,

easily accessible, and available close to work staffSn@SH Regulation Article 9(d) states that

all employers must affiliate their employees to the IHSS to protect the righfsried by law to

workers affected by occupational riskS.

Labor Code Article 617(c) and Article 2 of the OSH Regulagiwplicitly empower STSS
inspectors to inspect for OSH violatiofté.The STSS General Directorate of Social Welfare has
a specialized corps of inspectors thatlusivelyconduct OSH inspectioris® Labor Code

Article 435 requires that employers report workplace accidents to the STSS Inspector General
and the correspondinglbor court within 24 hours argpecificinformation about the accident
within three day§>* Article 4 of Legislative Decree Number 39 establishes fines from 50 to 500
HNL (US $240to $24) for employerfailure to comply with OSH laws and regulatidts.

Gererally, the STS@ppears tgive employers 6@usinesslays to correct OSH violatiorssd

does not impose a fine during this perfdd

The OTLA received documentation of eight inspection reports regarding five workplaces where
inspectors evaluatedcomm i es’ compl i ance with OSH | aws anc
the STSS inspectors found OSH violations. Despite OTLA requests for all relevant documents,

the OTLA received no documentation indicating tinet STSS followdup to ensure

remedation of the violations dmpose fines for continuing violations (see Tabl&%).

Table 5: STSS Investigations of Occupational Safety and Health Violations
Company OSH Violation(s) Evidence of aSanction | Evidence ofRemediation
Confirmed by the
STSS
SurAgro Yes—3/8/07 None None
SurAgro Yes— 3/6/08 None None
Okra Sur Yes—4/9/10 None None
Okra Sur Yes—9/12/12 None None
Agroexportadora Dome Yes—3/11/10 None None
Agripac Yes—3/5/10 None None
Agripac Yes—9/12/12 None None
Azucarera l&Grecia Yes—1/6/11 None None
Total 8 0 0

822 OSH Regulation, Article 436.

80 OSH Regulation, Article 68.1.

81 OSH Regulation, Article 9.

832 Labor Code, Article 617; OSH Regulation, Article 2:.

833 3TSS websitehttp://www.trabajo.gob.hn/organizacion/ebfdirecciongenerlade-previsionsocial

834 abor Code, Article 435.

8% Decree No. 39, Article 4.

8¢ See:STSS repdrof inspection at Agripac, March 5, 2010; STSS report of inspection at Okra Sur, April 9, 2010;
STSS OSH notification receipt regarding SurAgro, July 2, 2007.

8'OTLA's specific questions to the GOH, June 11, 2012.
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In many instances, the ST8#! notre-inspect or take any other folleup measures to

determine whether employers had corrected OSH violatitmmgified despite giving notice to
employers that the STSS wouldpose fines if employers failed to correct the violatiofithin
specified timefram& In inspection®f Agripac in March 2010 and Okra Sur in April 2010,

STSS inspectors identified 20 OSH violations at each company, including failure to provide
personaprotective equipmerdndaccess to potable water and failure to report OSH incidents to
the proper authoriti€§® In each instance, the STSS informed the employer that it had 60
businesglays to correct theiolations or face a penalty ranging from 5G@0 HNL (US $240

to $24). The evidence provided by tl@&OH to the OTLAsuggests the STSS did niake any
actions including following routine procedures such as conduirgspecions ofthese
companies after the éfay period to determine whether #raployers had corrected the
violationsand did not assess fin&% In September 2012, the STSS again identified OSH
violations at both Agripac and Okra Stf however, a December 18, 2012 STSS report on these
inspections makes no mention of éiySSintentionsto order sanctions or remediatitt

In the few instances when the STSS did condattspectios and foundhatthe violations
continuedthe STSS took no actions to follow up including impodings onthe employes for
failure to renedy the violations. During a March 8, 2007 inspection of SurAgro, the STSS
identified 18 OSH violations, including SurAg
equipment and access to potable water and failure to report OSH incidents to the proper
authorities®? On July 9, 2007, the STSS informed SurAgro that it habuBinesslays to

correct the violations and that it would impose a penalty ranging from 50 to 500 HNL @05 $2.
to $24) if the company failed to compff? The STSS rénspeced ayearlater, at whichtime it
found that SurAgro had not corrected 15 of1Bedentified OSH violations, including the
violations related to personal protective equipment and potable $¥att that time, the STSS
did not fine SurAgro. Rather, it gave themgpany another 6Businesglays to correct the
violations and reiterated that the STSS would impose a fine if SurAgro failed to comply. The
OTLA requested any evidence that the STSS ever levied a fine against SurAgro for the OSH
violations, but th&5OH did not provide an§*® In July 2012pver five years after the initial
violations of important OSH standards at SurAgro were first repostadkers tdd the OTLA

88 3TSS notification report of inspectian Agripac, March 25, 2010; Report on Labor Inspections at Fereign

owned plantations in Choluteca, March 25, 2010, STSS Choluteca Director; STSS report of inspection at Okra Sur,
April 9, 2010.

890TLA's specific questions to the GOH, June 11, 2012.
8403TsS record of inspection at Okra Sur, September 12, 2012; STSS record of inspection at Agripac, September

12, 2012.

841 3TSS report on follovup inspections at workplaces named in the CAFJR complaint, December 18, 2012.

8423TSS OSH notification receipt regémg SurAgro, July 2, 2007.

8133TSS OSH notification receipt regarding SurAgro, July 2, 2007.

844 3TSS report of rénspection at SurAgro, March 6, 2008. The report was silent as to the three other violations,
including the violation pertaining to enrollmesftworkers in the IHSS.

GOH answers to the OTLA's specific questions, August
from the GOH, July 20, 2012 (these volumes of documents include the OSH inspection reports and other
documentation related the inspection and sanction process but no evidence of a fine being levied or collected).
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that SS%Agro continued to fail to provide personal protective equipment and access to potable
water.

The STSS failed to sanction any ofskéive companies for OSH violations found during
inspections conducted over the period March 208éptember 2012 (see Table Bespite
prior findings of OSH violations, alsoappears that the ST®&1 not investigate OSH
conditions during the September 2012 inspections of SurAgro and Azucarera la®Grecia.

Based on its review of the evidence, the OTLA
enforcement of Honduran laws with respeab¢cupational safety and health

CONCLUSIONS ONACCEPTABLECONDITIONS OFWORK

The OTLA found repeated failures by the STSS: ke legally required actions to ensure
remediaibn of minimum wage andr overtime violations aseverworkplaces (hehurst,
SurAgro, Okra Sur, Agroexportadora Dome, Agripac, Plantas Ornamentales, and th@)EbIP);
sanction for minimum wage and/or overtime violations in accordance with the law at seven
workplaces (Agripac, Agroexportadora Dome, Azucarera La Greleiatad® Ornamentales, Okra
Sur, SurAgro, and the ENP);) ® take legally required actions émsure remediation of OSH
violations affive workplaces (SurAgro, Okra Sur, Agroexportadora Dome, Agriged,
Azucarera la Grec)aand, 4) to sanction for OSHolations in accordance with the law at five
workplaces $urAgro, Okra Sur, Agroexportadora Domgyripac,andAzucarera La Grecia)

Based on its review of the evidence, the OTLA
enforcement of Honduran lawsth respect to acceptable condition of work, including minimum
wages, hours of work, and occupational safety and health.

IV. TheGovernment of Howmdium@s®Oha&AcOTlbAS8s dRevi ew

Throughout the review process, the GOH demonstrated a willingnesgagewvith the OTLA
concerning the issues raised in the Submissio
the Submission, the STSS conducted an internal audit to collect information and provided the

OTLA with a substantial amount of organized doentatiorf*® High-level STSS officials

facilitated private and confidential OTLA interviews with eight inspectors, as well as three
regionalSTSSoffice supervisors. The OTLA further nol@sOH o f fwillicghead tesdiscuss

the problem®OTLA identified with the enforcement of Honduran labor laws.

During the course of the reviegspme of the submitters, includingions and NGQd$ormed a
commission (the Followp Commission) to monitor the submission processnior GOH

84 OTLA interviews with SurAgro workers, July 2012; OTLA interview with COSIBAH (Choluteca), July 11,

2012.

847 3TSS report on follovup inspections at workplaces neanin the CAFTADR complaint, December 18, 2012.

848 However, the GOH provided no judicial documents to the OTLA. For example, the OTLA specifically requested
court documents relevant to the case brought by SITRAPETRALEX union leaders, but because thedSioSS h
knowledge of the case, they could not provide the OTLA with the requested documents.
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officials met with the~ollow-Up Commission and agreed to develop a coordinated plan

containing recommendations intended to address several of the concerns raised in the

Submissiof*® Union and NGO representatives on the Folld Commission produced a

report, “ Re cooamamediatioa plan tontlse Sthte of Honduras to achieve labor law
compliance related tothe CAFFTBR compl aint ,” devel oped with t
Center and AFECIO, which they presentad the GOH on January 6, 201Bhe OTLA

participatedn a meeting with the Follodp Commission on May 20, 2013, in which the STSS
presented its responses to specific recommendations made by the unions andrN&OSLA

has carefully reviewed the Follep Commi ssi on’ s report’s recomm
response.

I n addition, after the OTLA’ STS&ondustedon and mee
inspections of 14 workplaces noted in the Submission, from September 7 to 13°20h.
increasedctivity is welcome and essential to the resolution ofdtees identified.

Nonetheless, to date, the OTLA has not seen measurable systemic impranermrduras to

address the concerns raised in the Submission, including the cowdérnsspect tahe

effective enforcement débor laws.

V. Conclusions

The OTLA conducted a thorough and detailed review of all information obtained related to the
allegations raised itheSu b mi ssi on t o effords)inclading thetnforeem&Oofl * s
its labor lawsn light of its commitments under the CAFTBR.

Based on that review, the OTL#as serious concerns regarding ¢ffectiveenforcenent of

labor lawsregardinghe right of association and the right to organize and bargain collectively
specifically related tproteccidéndel estadpfuero sindica) arti-union retaliation, union

dissolution, and employer interference with the right to assomnatdargain collectivelyand
acceptable conditions of work with respect to minimum wages, hours of work, and occupational
safety and health. Additionally, tli&TLA review raiss concerns regarding thedfective

enforcement of laws related to the minimum age for the employment of children and the
prohibition and elimination of the worst forms of child labespecially in the agricultural sector

The OTLA also iinds eridencethatraises serious conceméath respect to th&OH sapacity to
prevent, identify, and remedy violations of laBuchconcernsncludet h e Sféil8r&to:s
(1) respond taerbalinspection request$2) gainaccess to worksites3)inspect for all alleged,
potential, or previously identifiedolations; @) calculag, impose, andollectfinesto deter
future violationsand(5) ensure remediation of identified violations

849 Recommendations for a remediation plan for the State of Honduras to achieve labor law compliance related to the
DR-CAFTA complaint, January 6, 2018yailable fom:
http://www.aflcio.org/content/download/66811/1761401/Honduras+CAFTA+Recommendations+January+2013+En
glish.pdf

809The STSS didhot conduct inspections at any of the Hanes factories, nor did it inspect at La Pradera or
Agroexportadora Dome, which were no longer in business. Additionally, the FHIA inspection was conducted in July
2012.
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VI. Recommendations

A. Recommendations to the Secretary of Labor

The OTLA recommends to the Secretary of Labor that the U.S. government engage with the
Government of Honduras to address the concerns identified in this report and the
recommendations to the Government of Honduras set forth above, and that the U.S. gavernm
continue its cooperative engagement with the Government of Honduras to develop a Monitoring
and Action Plan, with the intention to develop timaund steps and benchmarks to measure
progress, taking into consideration the accompanying recommendeusaotiddress the

underlying systemic problems.

The OTLA recommends to the Secretary of Labor that the U.S. government initiate consultations
through the contact points designated in the CAfBIRA Labor Chapter under Article 16.4 to
develop the Monitoringnd Action Plan described above.

The OTLA recommends to the Secretary of Labor that the U.S. government convene a meeting
of the representatives from Honduras and the United States of the CBRTAbor Affairs

Council to discuss the findings and recoemdations of the report and the outcome of the
consultations, at the level of Trade and Labor Ministers or their designees.

The OTLA, in consultation with the U.S. Trade Representative and the U.S. Department of State,
will review the progress of this gagement and any efforts by the Government of Honduras to
address the concerns identified in this repor
will consider appropriate action under the CAFDR, including a recommendation by OTLA

to the Seretary of Labor that the United States req@siperative Labor @hsulations under

Article 16.6 the Labor Chapter.

B. Recommendationgo the Government ofHonduras

The OTLA has undertaken a review of the Submission in light of the commitments the GOH
madeunder theCAFTA-DR, including thoseinder Article 16.2.1 As a result, the OTLA makes
the following recommendations to facilitate compliance byGKk¥H with its Chapter 16 (Labor)
commitments. The recommendations inclsdeencore recommendationaccompaniedby
concreteactions to address thmderlyingsystemic problemseviewed in the Submission

Report

1. Ensure that STSSinspectorsrespond to written and verbal requests for inspections,
in accordance with theapplicable laws and internal protocols®*

81The STSS has nonbinding protocols for ingpesto follow when investigating for possible labor law violations

related to freedom of association, child labor, and OSH. The protocols provide a set of guidelines and

recommendations on methodologies and techniques to facilitate STSS investigationdaylers with regard to

these three issue areas. However, these protocols are optional and, with the exception of the child labor protocol, the
protocols are not explicitly linked to the inspection |
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1 Train STSS inspectors to respond to both verbal and written inspection requests as
required under Labor Code Article 618;

1 Allocate STS resources and inspectors to the regional and central afticesding
to the incidence of worker complaints received (compldimten) and industries and
regions with a high incidence of labor law violatiotex@eted, highrisk); and

1 Develop adimplement asystem to document each inspection request and track and
monitor the STSS response.

2. Ensure thatrelevant institutions develop a procedure or mechanisms to assiSTSS

inspectorsto take appropriate steps tocompelaccesdo worksites, and impose fines

and notify Labor Courts when access is deniedh accordance with theapplicable

laws and internal protocols.

1 Train STSS inspectors on the appropriate steps to take when denied access to
worksites

T Clarify what i s meanihLaboyColdelArigleb6s7(b)sbthaa d r e s
inspectors understand the circumstances under which they should report denials of
access tohe Labor Qurts

T Clarify what is meant by “i mmediate actio
Code Article &7(b) so that inspectors understatineé circumstances under whittiey
may call on the police for assistartoggainaccesgo worksites upon denial of
entry;

1 Develop and implement amweach prograrto inform employers of their obligation
to grant inspectaraccess to their worksites and the consequendasusé todo so,
including chrifying that the absence of managemieoin the premises at the time of
an inspections notalegitimate grounds$or denal of access.

3. Ensure that STSS inspectorsnvedigate known violations of law and, upon receipt
of notice, allalleged potential, or previously identified violations, in accordance
with the applicable laws andinternal protocols.

1 Develop and implement a proces®twsure that inspectors are adequately prepared
for inspections, in particular to investigate all allegamtential,or previously
identified violations
Train STSSinspectoron general, ofsite investigation techniques;

Develop and implement a proces®tsure regular and systemic coordinat&mnong

general inspectors arfktween general inspectors aD8H inspectorto facilitate

sharing of information on all allegeplotential,or previously identified violations of
labor law at specific worksites.

= =4

4. Ensure that the STSSmposes sanctions for labor law violationsn accordance with

applicable laws, calculates fines that creatappropriate penaltiesto deter violations

and collects fines in a timely fashion

1 Clarify the applicatiorand calculatiomff i nes “according to the
ci rcumst an c eusderbabor €EoaleAnticle 625t@ ehsutteat the amount
of fines calculateds moreproportionate to theiolations, includingoy:
o Clarify that the alculatonand impodion of sanctions regarding minimum wage,

occupational safety and health, overtime, and illegal firing of protected union
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leaders and founding union membergst bebased on the number of workers or
union members affectdua each violationand
o Clarify that finesmust be increasddr repeagd or flagranviolations.

5. Ensure that STSS inspectors enforce their remediation orders and compel employer
compliance.

1
il

Re-inspect workplaces until remediation of labor law violatim®tifiedis verified,
even if fines have been paidand

Develop and implement a mechanism aonpelfull payment oback wages and
othercompensation owed to workers.

6. Improve the enforcement of laws related tdreedom ofassociation andcollective
bargaining.

1

Train STSS inspectors anforcing laws related tveedom of associatioand

collective bargainingspecifically on condugtg investigations oalleged unlawful
dismissal of founding union members and union leaders, employer interference
associational activityand antiunionreprisalsdiscrimination and other retaliatign
Implementthe Inspection Protocol féfreedom of Associatiomparticularlyin San

Pedro Sula and at the new regional offices located near Export Processing"Zones
Developand implement alternativeeans for the STSS to notify employers of

wor ker s’ I runiom and otheadentities ohthéaunding union members
protected from dismissal to prevent employer refosaenialof suchnotification

(e.g, by électronicnotification),

Develop ad implement criteria and procedures for the STSS to register collective
pacts to prevent their use to under mine
collective bargaining;

Develop and implemeranoutreach progranfor employer associatiorend unons,

to informthem oflegal protections for founding union members and union

leadership, including the process thatployeramust follow to legally dismiss

workers under these protections and the consequences for illegat firing

Inform all workersunlawfully dismissed while under legal protections for founding
union members and union leadership of their right to reinstatement, the loss of this
right upon acceptance of severance, and the steps the STSS will take if they choose to
assert their rightt reinstatementhis should occur, at a minimum, when the STSS
provides information tesuchworkers seeking calculation of their severance benefits
Order reinstatement for eligible founding union members or union leaders unlawfully
dismissed who choose &sserthis rightand conducte-inspectiors to verify

compliance and

Fine empl oyer s sunionleadenfor dismissing that keadsgr withdut a
prior judicial approval calculate and impose the fine for every union leader dismissed
without such approval, and collect the fines in a timely fashion.

82 Colecciénde Protocolos de InspecciérHonduras, Protocolo Libertad de Asociacidrhis protocol was
produced by the USDGfunded Comply and WinQumple y Ganpproject with consensus from the government,
workers, and employers.
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7. Improve enforcement of laws related tachild labor

1 Implement theRoadmap to Eliminate Child Labor and tRational Plan of Action
for the Prevention and Elimination of Child Labor (2€2BL5)

1 Ensure that children who work have proper authorizatiom fthe STSS, as required
by law;

1 Increase resources for inspections in areas where exploitative child labor occurs, such
as in rural areas and indigenous communities, where hazardous activities in
agriculture and other activities exist and implement targeted programsresadd
child labor in these areas; and

1 Make information publicly available on child labor inspections and sanctions,
including information on fine collection and remediation of violas identified.

91



Annex 1- Chronology of USG Engagement with the G®OH on CAFTA Labor Issues

201

1 April 12 - Staff from OTLA, USTR, and the Department of State met with officials from
the Embassy of Honduras to discussS$tbmission process.
1 June 11

o0 TheOTLA sent questions (a set of general questions and a set of specific
guestions) pertaining to the Submission to the GOH via Vice Minister of Labor
Carlos Montes.

o OTLA staff met with Ambassador Alcerro and staff at the Embassy of Honduras
reiterating thait had sent questions to the GOH and to discuss concernstidout
decision to accept earlier in the 60 day period than for any other submission.

1 June 20 Staff from USDOL (OTLA, @FT, and Office of the Solicitor) and USTR met
with Vice MinisterMontes and Vice Minister of Commercesin Redondo in
Washington, DC to discuss the Submission process.

1 July 16

o The USDOL (OTLA and Office of the Solicitor) delegation to Honduras met with
Tomas Arita Valle, President of the Labor ChambehefSupreme Court of
Hondurado learn about the Honduran judicial system

o The USDOL delegation met withise MinisterMontes and senior staff at the
Ministry of Labor(STSS)in Tegucigalpdo learn about general enforcement
efforts of the STSS

1 July 12 The USDOL delegation met with Regional Director of the CholugkasS
Walter Pineda, Chief Inspector, Labor Inspectors, and Conciliatiscuss specific
cases from the Submission in Choluteca

1 July 13 The USDOL delegation met with Honduran Ministétabor Avila, STSS
Legal Advisor Mario Villanueva, and U.S. AmbassatioHonduras Lis&ubiske in
Tegucigalpdo discuss the Submission generally

1 July 16— The USDOL delegation met with Regional Director of the San Pedro Sula
STSSNorman Portillo, Chiklnspector, Labor Inspectors, and Conciliatirsliscuss
specific cases from the Submission in San Pedra Sula

1 July 19—-The USDOL delegation met with Regional Director of the Puerto CEI&S
Alejandro Hilsaca Coto and Labor Inspesttr discuss spfic cases from the
Submission in the Port of Cortes

1 July 20 Vice MinisterMontes, Legal Advisor Mario Villanueva, and Legal Advisor
Suyapa Thumann met with the USDOL delegation in San Pedro Sula to discuss
USDOL’' s review, pr oV isgbeseslWio3He @dneravquéstionsweeni t t e n
by OTLA on June 11, and deliver four volumes of documents relevant to the Submission.

1 August 1- Vice MinisterMontes sent the OTLA a letter to follow up on the USDOL

delegation to Honduras in July.

August 14- The OTLA sent a response tadé MinisterMont es’ August 1 | e

August22~-The Embassy of Hondur as dteelOiTLAr ed t he

June 11 set of specific questions.

N
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1 September 4Mario Villanueva senthe OTLA documents pertaining to a tripidet
dialogue in Honduras to address the issues raised in the Submission, a chart reporting the
status of the investigations of violence against unionists listed in the Submission, and a
summary of a new draft inspection law.

1 September 12 Vice MinisterMontes senthe OTLA a letter urging OTLA not to
request consultations in its public report.

1 September 1-19— Mario Villanueva senthe OTLA records from inspections conducted
during September 2012 of 15 of the 17 companies named in the Submissionassavell
schedule for rénspecting some of the companies.

1 November 2- The OTLA sent Mce MinisterMontes a letter informing the STSS of the
OTLA’"s decision to extend the period of

1 November 6-Vice MinisterMontes senthe OTLA a letter regardinghe extension of
the 180 deadline and reiterating his belief that the public report should conclude that the
GOH has fulfilled its obligations under CAFTA.

1 November 15-

o0 TheOTLA sent Mce MinisterMontes a letter thanking him for ti8ISS s
collaboratian and encouraging further sharing of information, including the final
September 2012 inspection reports.

0 Mario VillanuevasentheOTLA t he GOH’' s pl an for the

referenced in his September 4 email.

1 December 12 OTLA delegation to Hondas(Monitoring and Enforcement of Trade
Agreements Division Chief Paula Albertson and International Relations Officer Halima
Woodheadpnd the U.S. Embassy in Tegucigalpga L a b omet vith Mimistee r
Avila, Vice MinisterMontes, and Mario Villanueva in Tegucigalpa to ask for status
updates on the September inspections.

1 December 18 Mario Villanueva senthe OTLA a chart listing violations found in the
September 2012 inspections of companies named in the Submission.

N
|o
= lg

January 9- U.S. Embassyabor Officerattended a meeting between civil society and the
GOH in Tegucigalpa in which civil society delivered its recommendations for a plan of
action to address the issues raised in the Submission.
May 20—
o Paula Albetson Halima WoodheadandU.S. Embassy.abor Officersmet with
Minister Avila, Vice MinisterMontes,and other senior STSS officiats
Tegucigalpa to discuss the outcomes of the September 2012 inspections and the
January 9 civil society recommendations.
o Paula AlbertsonHalima WoodheadandU.S. Embassi.abor Officers metwith
the follow-up commission of unions, NGOs, and STSS officials. Topics
addressed included the September 2012 inspections, allegations of ongoing
violations, civil society recommendabns, and the STSS’' s r
recommendations.
1 May 21- Paula AlbertsopHalima WoodheadndU.S. Embassyabor Officersmet
with Vice MinisterMontes and Mario Villanueva to encourage continued dialogue with
the follow-up commission.

=
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August 19- Ambassador Kubiske met with Minister of LalklmrgeBogranPerdomao
di scuss the STSS’ pl ans to addr eleas. o
September 18 Paula Albertson and Halima Woodheadt with Mario Villanueva in
Washington DC.

September U.S. Embassyabor Officer met with the STSS and Kygshin-Lear
representatives to discuss the ongoing freedom of assodsgigsgat Kyurgshin-Lear.
October 24- Deputy Chief of Mission Julie Schech{Eorres spoke at a public forum
“Promoting a Culture of Dialogue thr
and Obligations of Workers and Empl o
private sector, and GOH, also attended by the OTLA.

January 26- Secretarof LaborThomas Perez and Acting Associate Deputy
Undersecretary for International Labor Affairs Eric Biatwith Ambassador Kubiske

ngoing
ough N
yer s’

Assistant Secretary of State for Western Hemisphere Affairs Roberta Jacobson, outgoing
Minister of Labor Bogran, Mario Villanuey and civil society representatives to discuss

opportunities for tripartite solutions to labor issues in Honduras.

March 21— Halima Woodhead met with the STSS Regional Director in San Pedro Sula,

Bessy Lara.
April 7-8 —Halima Woodhead and.S. Embass¥coromic Officer met with ENP

management, Port Police (UPP) management, and Puerto Cortes Regional STSS Director

and an inspector to di s cunisrsdiscsimimakoa,r s’
dismissals of union members, threats to union leaders, aure fiestructuring; and
encourage cooperative problesolving.

April 28 — Ambassador Kubiske and Halima Woodhead met with Minister of Labor

compl

Carlos Madero to inquire abouth e new Mi ni discusgthieCARFA I or i ti es,

complaint, threats and violence agstilabor leaders, Kyungshirear, privatization of
the Port of Cortes, potenti al | egal
announcement of a $7 million grant to reduce child labor and improve working
conditions in Honduras.

June 10- Halima Woodhed met with STSS Regional Directior San Pedro SulBessy
Lara to discuss the May 2014 dismissals of 3 union leaders from Kyurigsdin
September 29 Halima Woodhead met with Mario Villanueva to discuss the report.
October 16- Deputy Undersecretaryatol Pier met with Minister Madero and Mario
Villanueva in Lima, Peru to discuss the report.

December 15 Halima Woodhead met with the follewp commissiornin Tegucigalpa,
Honduras
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Annex 271 National Plan for Employment by Hours

In November 201Qhe Honduran Congress passed the National Plan for Employment by Hours
(Plan Nacional de Empleo por Hoxgestablishing a hiring scheme for temporary workets.

Originally a temporary measure, the Honduran Congress made it permanent law in January 2014.
It replaces many of the benefits guaranteed to permanent workers under the Labor Code with a
20 percent pay premium for temporary workers employed by companies enrolled in the
program®>* The Submission alleges that this program infringes on these tempararykwe r s’

right to freedom of association.

To date, there have been no formal complamthe GOHregarding this programThe CUTH,

CTH, and CGT filed a complaint with the ILO, arguimger alia, that the National Plan for

Employment by Hours has ateatial negative impact on freedom of association, specifically

that temporary workers are more vulnerable and less likely to form unions. The ILO Committee

on Freedom of Association (CFA)oweverjssued a decision in June 2012, stating that the

NationalPl an f or Empl oyment by Hours is not ®“incor
freedom of®association.”

The OTLA notes workers’ concerns, including t
exercising their right to freedom of association; howether current oversight system contains
provisions to promote job creation while also protecting labor rights. In particular, companies
participating in this program, in contrast to other similar programs, must demonstrate to the

STSS, through an inspeatiotheir compliance with Honduran labor laws.

The STSS has committed resources to register employers that participate in the program and
ensure compliance with the strict requirements of the law and its implementing regulation,
including a prohibition omeplacing permanent workers with workers hired under the National

Plan for Employment by HoursSTSS oversight includes audits prior to registration, in which

the STSS examines current payroll records and compares them to records from the time that the
decree was passed, and again after implementing the program to ensure that employers are not
firing permanent workers and substituting temporary worléaditionally, the program requires

that a minimum of 60 percent of employees must be permanentiStaébly, the one instance

in which OTLA's review found that the STSS su
owed to some workers was the result of an inspection under the National Plan for Employment
by Hours at Plantas Ornamentales.

83 National Plan for Employment by Hours, Decree No.-2800, La Gaceta 32,358 (A.10), November 5, 2010;
Regulation for the National Plan for Employment by Hours, Acuerdo No. 032011, January 21, 2011.

84 This premium is roughly equivalent to the ambaf vacation and theé™day, 13" month, 14' month bonuses

due to permanent workers by law.

85 Definitive report, ILO Committee on Freedom of Association. Case No. 2899, June 15, 2012. Paragraph 570.
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Annex 31 Honduran Labor Laws

A. Codigo dd Trabajo (Labor Code)

Titulo I: Disposiciones GeneralefTitle I: General Provisions)
Capitulo Unico: Disposiciones Generale€Only Chapter: General Provisions

Representantes de los patronaglefinicion) (Employer Representatives [definition])

Art. 6. Se consideran representantes de los patronos y en tal concepto obligan a éstos en sus
relaciones con los demas trabajadores: los Directores, Gerentes, Administradores, Capitanes de
Barco y en general las personas que en nombre de otro, ejerzandsrae direccion o de
administracion( The following are considered employer representatives, and as such, are
boundby the same obligations as employiertheir interactions with other workers: Directors,
Managers, Administrators, Ship Captains, andjeneral, people whon behalf of another,

perform management or administrative functioris )

Indemnidad (Indemnity)

Art. 10. Se prohibe tomar cualesquiera clase de represalias contra los trabajadores con el
propasito de impedirles parcial o totalmeetejercicio de los derechos que les otorguen la
Constitucion, el presente Codigo, sus reglamentos o las demas leyes de trabajo o de prevision
social, o con motivo de haberlos ejercido o de haber intentado ejerCéAay.type of reprisal
against aworker designed to impede, partially or completely, the exercise of the rights granted
to them by the Constitution, this Labor Code and its regulations, or any other labor or social
security laws, or as a result of the worker exercising or attemptingetcieg those rights, is
prohibitedo )

Titulo 1I: Contratos de Trabajo (Title Il: Labor Contracts)
Capitulo I: Contrato individual de trabajo (Chapter I Individual Labor Contracts)
Definicion y normas generalegDefinitions and General Rules)

Inexistencia de contrato: presuncion (Lack of labor contract: presumption)

Art. 30. La inexistencia del contrato escrito exigido por este Codigo es imputable al patrono. El
patrono que no celebre por escrito los contratos de trabajo, u omita alguno de susgelgaiit
presumir, en caso de controversia, gue son ciertas las estipulaciones de trabajo alegadas por el
trabajador, sin perjuicio de prueba en contrgfibeemployer bears the burden for tlaek of a

written contractasrequired by thigLabor] Code.When aremployeffails to signwritten labor
contracts oromits anyofthec ont r a c t 0 sintlsetaseph disputeiit withbe presumed

that the conditions of worklleged by the worker are trueotwithstanding evidence to the

contrary.” )

Titul o Il, Capitulo 1l: Capacidad para contratar (Title Il, Chapter Il: Ability to Contract)
Trabajadores menores de edaf® (Working Minors)

Art. 32. Los menores de catorce (14) &fbglos que habiendo cumplido esa edad, sigan
sometidos a la ensefianza en virtud de la legislacion nacional, no podran ser ocupados en ninguna

86 gee:Code on Childhood and Adolescence, paggof this report.

96



Unofficial Translation

clase de trabajo. Las autoridades encargadas de vigilar el trabajo de estos menores podran
autorizar su ocupaciéruando lo consideren indispensable para la subsistencia de los mismos, o
de sus padres 0 hermanos, y siempre que ello no impida cumplir con el minimo de instruccién
obligatoria.( Minors fourteen (14) years old and younger, continue to be subjedutmation
requirements provided for in national legislatiand may not engage in any type of work. The
authorities in charge of monitoring child labor may permit minors to watthkelf consider it

essential for the subsistence of th@d or his/herparents or siblings, as long as the work does

not interfere with fulfilling theé a wréngnum educational requirements )

Art. 34. Si se estableciere una relacion de trabajo con un menor sin sujecion a lo preceptuado en
el articulo anterior, el presunto patrono esté sujeto al cumplimiento de todas las obligaciones
inherentes al contrato, pero el respectivo funcionario dedjogpuede, de oficio 0 a peticion de

parte, ordenar le cesacion de la relacion y sancionar al patrono con (nlfleasork

relationship is formed with a mindinat is not in compliance witthe previous articlethe
presumeemployemustcomply with & of the inherent obligations of the contract, but a

Secretariat of Laboofficial may,of their own accord oby or request, order termination of the
relationship and fine the employer’ )

Contrato por tiempo indefinido: presuncion (Indefinite Period Cantracts: Presumption)

Art. 47. Los contratos relativos a labores que por su naturaleza sean permanentes o continuas en
la empresa, se consideraran como celebrados por tiempo indefinido aunque en ellos se exprese
término de duracion, si al vencimiento de dichos contratos seit$astausa que le dio origen o

la materia del trabajo para la prestacion de servicios o la ejecucion de obras iguales o anélogas.
( Contracts rela¢dto work that is permanent or continudoig naturein a company are

consideredvalid for an indefiniteperiod, evenfor cases in whickhe contract establishes

duration,if at the time that said contracts expire, the circumstances which gave rise to the need
for the employment or the purpose for the services or the execution of the same or analogous
work stll exist. " )

El tiempo de servicio se contara desde la fecha de inicio de la relacion de trabajo, aunque no
coincida con la del otorgamiento del contrato por esdrifome of service shall count from the
date of hire, even if it differs from when thgtten contract was signed” )

En consecuencia, los contratos a plazo fijo o para obra determinada tienen caracter de excepcion
y solo pueden celebrarse en los casos en que asi lo exija la naturaleza accidental o temporal del
servicio que se va a prestad® la obra que se va a ejecufalis a consequence, contracts for a

set period of timer for a specificjob are an exception and can only signed in cases which

the accidental or temporary nature of the service or job that is to be exa®rteahd a

temporary contract )

87 El Articulo 120, parrafo dos, del Decreto No-F& que contiene el Cédigo de la Nifiez y la Adolescencia

(Gaceta 28,053 del 5 de septiembrel®96), prohibe la autorizaciéon para trabajar a los menores de 14 afios.

( Article 120, paragraph 2 of Decree N0.-836 , whi ch contains the Childrends Cc
1996), prohibits the authorization to work for minors less than 14 yadrs )
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Titulo 11, Capitulo 1V: Contrato colectivo de trabajo (Title I, Chapter I1V: Collective
Bargaining Agreements)

Definicidon (Definition)

Art. 53. Contrato Colectivo de Trabajo es todo convenio escrito relativo a las condiciones de

trabajo y empleo celebrado entre un patrono, un grupo de patronos o una o varias organizaciones
de patronos, por una parte, y, por otra, una o varias organigaderirabajadores, los

representantes de los trabajadores de una o mas empresas 0 grupos de trabajadores asociados
transitoriamenteg A collective bargaining agreement is any written agreementaeta the

conditions of work entered into between an lewygr, a group of employers or one or more

empl oyerso6 organi z atontbheotheran@orindieeo oker @and, and
organizationsor representatives of the employees of one or more companies or transiently
associated groups of workers)

Tambiénse tendrdn como convenciones colectivas de trabajo las resoluciones de las juntas de
conciliacion, cuando fueren aceptadas por las pdriEse decisions afonciliation bodieswill
also be considered collective bargaining agreements when they are acbgte parties )

No puede existir mas de un contrato colectivo de trabajo en cada empresa. Si de hecho existieren
varios vigentes, se entendera que la fecha del primero es la de la convencion Unica para todos los
efectos legales. Los posteriores comsajue se hubieren firmado se consideraran incorporados

en el primero, salvo estipulacién en contrafilo more than one collective bargaining

agreement may exist in a company. If, in fact, various agreemestst will be understood that
thedate of the contract signed first is the effective date of the only agrematitegal effects.

All written contractssigned after that date will beonsidered incorporated into dhfirst

contract, excepfior contradictorystipulaions” )

Acuerdoscon trabajadores no sindicalizadosAgreements with Norunionized Workers,

Collective Pacts)

Art. 72.Los pactos entre patronos y trabajadores no sindicalizados se rigen por las disposiciones
establecidas para las convenciones colectivas, pero solamemglisables a quienes los hayan
celebrado o adhieran posteriormente a e{ld®ollective Pactbetween employers and ron
unionzedworkers are governed by tlegal provisions for collectivéargainingagreements but

are only applicable tavorkerswhopreviouslysigredor joinedthem ” )

Registro y publicidad (Registration and Publication)

Art. 78.Todo contrato colectivo debera ser registrado en la Direccion General del Trabajo,
mediante depdsito del ejemplar a que se refiere el Articulo 58, a mas tardar dentro de los (15)
dias siguientes. Cualquiera de las partes puede ser encargada de eféepdmitel Si la parte
encargada no efectuare el deposito, la otra tendra derecho a hacerlo en cualquier tiempo,
haciendo entrega de su ejemplar, a la Direccién General del Trabajo, que le expedira copia
auténtica del convenio y constancia del registrotificara a la otra parté. Any collective
bargaining agreement shall be registered with the General Directorate of lv&bion no more

than 15 day#y filing a copyas requiredn Article 58. Either party magssume responsibility

for filing theagreementbut ifthe responsiblgarty fails to fileits copy, the other party may, at
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any time, filats copywith the General Directoratef Labor, who will then notify the other party
andisste an authentic and certified copy’ )

Por el hecho del depilio, el cumplimiento de todo contrato colectivo queda bajo la vigilancia de
la Direccion General del Trabajo. La Direccion General del Trabajo podra objetar cualquier
disposicion de un contrato colectivo de trabajo, cuando considere que eg iffmizefiled, all
collective agreements are under the supervision of the General Directorate of Labor, which may
object to any stipulation of an agreement when it considers the stipulatiorcomtrary to the

law.” )

Publicidad del contrato colectivo: obligacbn empleador Publication of Collective

Bargaining Agreements: Employer Obligation)

Art. 79.Los patronos comprendidos en un contrato colectivo estaran obligados a colocar, en
lugares visibles del establecimiento o de facil acceso a los trabajadores, copias del contrato,
impresas o escritas a maqui6&mployersound bya collective bargaining greement are
required to stthe contract in visible placesithin their establishmenrir to storeprinted or
handwritten copies where workers have easy actess.

Publicacién del contrato: STSS Publication of Collective Bargaining Agreement: STSS)
Art. 80. La Secretaria de Trabajo y Prevision Social, a pedido de la Direccién General del
Trabajo, dispondré la publicacién de todo contrato colectivo, cuando ésta sea necesaria o
conveniente, para el conocimiento de los interesados y para su cumplihi&meoSecretariat
of Labor and Sociabecurity at the direction of the General Directorate of Labor, shall make
any collective bargaininggreemenavailable when it is necessagndconvenienfor the
information of interested parties and for compliamgéh the agreement” )

Formalidades variaciones detontrato (Formalities for Changing Collective Bargaining
Agreements)

Art. 81. Los instrumentos por los que se prorroguen, modifiquen o extingan contratos colectivos
de trabajo, quedaran sujetos a las nasformalidades de registro y publicidad establecidas para
éstos( The means by which collective bargaining agreesam extended or modified and
expireare subject to the same registration and publication formalities establfshedllective
agreemets.” )

Titulo 11, Capitulo VI: Obligaciones y prohibiciones de laspartes (Title Il, Chapter VI:
Obligations and Prohibitions of the Parties)

Obligaciones de los empleadorgEmployer Obligations)

Art. 95. Ademas de las contenidas en otros articulos de este Cédigo, en sus reglamentos y en las
leyes de prevision social, son obligaciones de los patréribsaddition to theobligations in the
otherarticles in this[Labor] Code,its regulations and social security laws, employers are

obligated o: " )

1) Pagar la remuneracién pactada en las condiciones, periodos y lugares convenidos en el
contrato, o en los establecidos por las leyes y reglamentos de trabajo, o por los reglamentos

inttrnos o convenios col ecti v daycompensamomther def ect
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manner, period and locatioagreed in the contract, or in those established by labor laws and
regulations, or by the internal regulations or collective agreementsth@rwise by custorh )

8) Permitir y facilitar la inspeccion y vigilancia que las autoridades de trabajo, sanitarias y
administrativas, deban practicar en su empresa, establecimiento o negocio, y darles los informes
gue a ese efecto sean indispensablesndo lo soliciten en cumplimiento de las disposiciones

| egal es c or Pemsit@w fadlitate the iaspectior(s ‘and monitoring that the labor,
health and administrative authorities must perform within their company, establishment or
business, amh provide the necessary repottscarry out their workwvhen requested in

compliance with the corresponding legabvisons” )

19) Llevar a cabo los reajustes de acuerdo con las estipulaciones del contrato colectivo. A falta
de éstas, respetaran los derechos de antigiiedad y, en igualdad de condiciones, preferiran a los
elementos sindicalizados para que sigan trabajgn@arry out modificationsn accordance

with the stipulations of the collectibargaining agreementn the absence &uch stipulatios,
seniority rights will be respectedndall else equalpreference will be given to unionized

workers to continue working ” )

Prohibiciones para los empleadoregfEmployer Prohibitions)

Art. 96. Se prohibe a los patronosilt s ‘prohibited for employer: " )

3) Despedir o perjudicar en alguna otra forma a sus trabajadores a causa de su afiliacion sindical
o de su participacioen actividades sindicales licitgsDismiss or take any other adverse action
against workers due to their membership in a union or their participatitegial union

activities? )

5) Deducir, retener o compensar suma alguna del monto de los salaestagipnes en dinero

gue corresponda a los trabajadores, sin autorizacion previa escrita de éstos para cada caso, sin
mandamiento judicial, o sin que la ley, el contrato o el reglamento lo autdribealuct, retain

or compensat e any sammesar severahce, withounpeeviduewritted
authorizationfrom the workefor each case, without a judicial order, or with@utthorization

by law, contract or regulabn.” )

9) Ejecutar o autorizar cualquier acto que directa o indirectamente vulresgioja los

derechos que otorgan las leyes a los trabajadores, o que ofendan la dignidad d&éstose

or authorize any act that directly or indirectly infringes or restricts the rights granted by law to
workers or thaundermins their dignity ” )

10) Despedir a sus trabajadores o tomar cualquier otra represalia contra ellos, con el propdsito de
impedirles demandar el auxilio de las autoridades encargadas de velar por el cumplimiento y
aplicacion de las leyes obrerasT €rrhinate their workers do take any reprisals against them

with the purpose of impeding workers from seeking help from the authorities in charge of
safeguarding complianogith and implementation of labor laws’ )
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Titulo II: Contrato de Trabajo (Title Il: Labor Contract)
Capitulo VIII: Terminacion del Contrato de Trabajo (Chapter VIII: Termination of the
Labor Contract)

Art 112.Causas justas que facultan al patrono para dar por terminado el contratqJust
Causes that empower an employerterminate a labor contracj:

Son causas justas que facultan al patrono para dar por terminado el contrato de trabajo, sin
responsabilidad de su parte:

a) El engafio del trabajador o del sindicato que lo hubiere propuesto mediante la presentacion de
recomendaciones o certificados falsobre su aptitud. Esta causa dejara de tener efecto después
de treinta (30) dias de prestar sus servicios el trabajador;

b) Todo acto de violencia, injurias, malos tratamientos o grave indisciplina, en que incurra el
trabajador durante sus labores, coetrpatrono, los miembros de su familia, el personal
directivo o los compaiieros de trabajo;

c) Todo acto grave de violencia, injurias 0 malos tratamientos, fuera del servicio, en contra del
patrono, de los miembros de su familia o de sus representantass; sgersonal directivo,
cuando los cometiere sin que hubiere precedido provocacion inmediata y suficiente de la otra
parte o que como consecuencia de ellos se hiciere imposible la convivencia o armonia para la
realizacion del trabajo;

d) Todo dafianaterial causado dolosamente a los edificios, obras, maquinaria o materias primas,
instrumentos y demas objetos relacionados con el trabajo, y toda grave negligencia que ponga en
peligro la seguridad de las personas o de las cosas;

e) Todo acto inmoral odlictuoso que el trabajador cometa en el taller, establecimiento o lugar
de trabajo, cuando sea debidamente comprobado ante autoridad competente;

f) Revelar los secretos técnicos o comerciales o dar a conocer asuntos de caracter reservado en
perjuicio de & empresa;

g) Haber sido condenado el trabajador a sufrir pena por crimen o simple delito, en sentencia
ejecutoriada;

h) Cuando el trabajador deje de asistir al trabajo sin permiso del patrono o sin causa justificada
durante dos (2) dias completos y consi#os o durante tres (3) dias habiles en el término de un
(1) mes;

i) La negativa manifiesta y reiterada del trabajador a adoptar las medidas preventivas o a seguir
los procedimientos indicados para evitar accidentes o enfermedades; 0 el no acatgaebtrab

en igual forma y en perjuicio del patrono, las normas que éste o su representante en la direccion
de los trabajos le indiquen con claridad, para obtener la mayor eficacia y rendimiento en las
labores que se estan ejecutando;

j) La inhabilidad o laneficiencia manifiesta del trabajador que haga imposible el cumplimiento
del contrato;
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k) El descubrimiento de que el trabajador padece enfermedad infecciosa o mental incurable o la
adquisicion de enfermedad transmisible, de denuncia o aislamiento getartid, cuando el
trabajador se niegue al tratamiento y constituya peligro para terceros; vy,

[) Cualquier violacion grave de las obligaciones o prohibiciones especiales que incumben al
trabajador, de acuerdo con los Articulos 97 y 98, o cualquier falk@ galificada como tal en

pactoso convenciones colectivas, fallos arbitrales, contratos individuales o reglamentos, siempre
gue el hecho esté debidamente comprobado y que en la aplicacién de la sancion se observe el
respectivgrocedimiento reglamentaramconvencional.

(The following are just cause reasons for an employer to terminate the labor contract without
any responsibility on their part:

a)

b)

d)

f)
g9)
h)

)
K)

Deceit by a worker or the union that recommended the worker using falsified

certifications or recommendationbao ut t he wor ker 6s aptitude.
a reason for just cause dismissal for the first thirty (30) days that the workers offers his

or her service to the employer;

Any act of violence, insult, mistreatment or insubordination perpetratecebydtker

during the execution of his or her work ag
family, management or coworkers;

Any grave act of violence, insult, or mistreatment perpetrated by the worker outside the
workplace against the employer, meme of t he empl oyer ds f ami/l
associates of the employer or management, when the act is not preceded by sufficient,
immediate provocation by other party or that, as a result, makes impossible a continued
collegial working relationship oenvironment;

Any intentional material harm to the building, worksite, machinery, raw material,

instruments or other workelated objects and any grave act of negligence that endangers
people and objects;

Any mmoral or criminal act that the worker commitsthe workshop, establishment or
workplace, when it is duly proven before a competent authority;

Revealing technical or trade secrets or making confidential information known to harm

the company;

Condemnation of the worker to serve punishment for a amn@sdemeanor in an

executed sentence;

Worker failure to attend work without employer permission or just cause for two (2) full,
consecutive workdays or three (8)sinesslays over the course of one (1) month;

Evident, repeated failure of the workeradopt preventative measures or follow
indicated protocols to avoid accidents or
adhere, in a manner that harms the employer, to workplace regulations that are clearly
expressed by t he e mmudtivwe grenanageraemtgo ensyrethed s r epr
greatest efficiency and output in the job he or she is performing;

Evident worker inability or inefficiency that makes completion of the work contract
impossible;

Discovery from a complaint or fromvoluntary commitmenthat the worker suffers

from an uncurable mental or infectious disease or has been infected with a transmittable
disease when the worker denies treatment and presents a risk to third parties; and,
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[) Any grave violation of special obligations or prohibiteoto which the worker is bound in
accordance with Articles 97 and 98 or any
in collective bargaining agreements or collective pacts, arbitration decisions, individual
contracts or workplace regulations, so loag the act is duly proven and the sanction is
applied in accordance with the appropriate conventional or regulatory proceeding.)

Dies a quo. Inicio de efectos del despid@Carrying Out Dismissad)

Art. 113. La terminacion del contrato conforme a dedas causas enumeradas en el Articulo
anterior, surte efectos desde que el patrono la comunique al trabajador, pero éste goza del
derecho de emplazarlo ante los Tribunales de Trabajo, antes de que transcurra el término de
prescripcion, con el objeto deejle pruebe la justa causa en que se fundo el despido. Si el
patrono no prueba dicha causa debe pagar al trabajador las indemnizaciones que segun este
Cadigo le puedan corresponder y, a titulo de dafios y perjuicios, los salarios que éste habria
percibidodesde la terminacion del contrato hasta la fecha en que con sujecion a las normas
procesales del presente Cédigo debe quedar firme la sentencia condenatoria ré¥pectiva.

( Termination of th¢labor] contractin conformty with one of the enumerated causeshe
previous article is effective from the time the employer notifies the worker, but the worker has
the right to summon the employesforea Labor Court before thendof the statute of
limitationsto prove that the termination was basedjost cause. Should the employer fail to
prove just cause, themployer must pay thveorkerall severancelue in accordance with this
[Labor] Codeandby way of damagebe salary the worker would have received from the time
of terminationto the datea firm ruling that finds the employer responsible for unjust termination
of a labor contract, subject to the procedural rules of the present.Codg

El trabajador puede demandar a su patrono el cumplimiento del contrato, para que se le reponga

en su trabajo,qr lo menos en igualdad de condiciortelsderecho del trabajador a exigir el

cumpl i miento del <contr at oThe workerengywsledis enployera s i ¢
to comply with the contract, including reinstatement under the same working cosditithe
veryleastThe wor ker s r i g h tiththewort emrachisiregalated pmthe a n c e
following manner. " )

a) El ejercicio delderecho es alternativo con el de reclamar las indemnizaciones a que hace
referencia la primera parte de este articyl@; Exercise of the right to reinstatement is an
alternative to the right to demarnbe severance referenden the first part of thisarticle; and " )

88 |nterpretado por el Decreto No. 89 (Gaceta No. 19,956 del 23 de diciembre de 1969) en el siguiente sentido:

“ Ar t i dniefpretarkl.parrafo primero del Articulo 113 del Cédigo de Trabajo, en el sentido de que la

percepcion de salarios por fmdel trabajador, con motivo de la obligacién que corresponde al patrono, por causa de
despido injusto, de pagar a titulo de dafios y perjuicios los salarios que el trabajador habria percibido, se contara

desde la terminacién del Contrato, hasta la feahgue con sujecidn a las normas procesales del Codigo, debe

guedar firme la sentencia condenatoria respectiva, de consiguiente los Tribunales de Justicia, ho deben hacer

deduccién alguna del tiempo que dure el juico, ni limitar el pago de los salaridsodsja d e @neermpreteddoy r . "
Decree No. 89 (Gazette No. 19,956 on Deloterpreithefirst2 3, 1969
paragraph of Article 113 of the Labor Code to mean the
emplyer’ s obligation in a case of wunjust dismissal, to p
have received, shal/l be counted from the time of the c
norms of the Code, thatdhrespective condemnatory sentence remains firm, and the courts should not deduct any

time for the duration of proceedings nor limit the payment of salaries that the worker did not receive as a result of
unjust termination. ")
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b) Si el juez declara en su fallo la reinstalacion solicitada por el trabajador, éste no tiene derecho
a las indemnizaciones correspondientes al despido, injustificado, pero si a los salarios que
hubiere dejado de percibir desde que o6uaguél, hasta que se cumpla con la reinstalacion, y
ademas en caso de negativa del patrono para cumplir con la sentencia, tiene derecho a exigir su
cumplimiento por la via de aprem(olf the judgerules in favor othe reinstatement requested

by the woker, the worker waives his right to severance pay for the unjustified dismissal, but not
to thesalary that was lost from the date diEmissaluntil his reinstatement takes effect;

additionally, in cases where the employer fails to comply with the judgitienworker has the

right to demand compliance viaurt ordered collection proceduresitil reinstatement is

completed )

Titulo IV: Jornadas, Descansos y SalariosT{tle 1V: Shifts, Rest Periods and Salaries)
Capitulo I: Jornadas de Trabajo (Chapterl: Work Shifts)

Trabajos diurno, nocturno y jornada mixta (Daytime, Nightime and Mixed Work Shifts)

Art. 321.Trabajo diurno es el que se ejecuta entre las cinco horas (5 a. m.) y las diecinueve (7 p.
m.); y nocturno, el que se realiza entre las diesi@tm®ras (7 p. m.) y las cinco (5 a. nf. A
daytimeshiftis carried out between the hours of fiaeghe morning55 a.m.) andseven at night

(7 p.m.); anda nighttimeshift is workperformed betweeseven at night7 p.m.) and fivén the
morning(5a . m) ) . 0

Es jornada mixta, la que comprende periodos de tiempo de las jornadas diurna y nocturna,
siempre que el periodo nocturno abarque menos de tres (3) horas, pues en caso contrario, se
reputard como jornada nocturna. La duracion maxima de la jommatasera de siete (7) horas
diarias y de cuarenta y dos (42) a la semaramixedshiftincludes periods of déyneand

nighttime work as long abe shift consists of no more than three (3) hoursgiittime work
otherwisethe shiftwill be consideeda nighttimeshift The maximum duration for a mixed work
shiftis seven (7) hours daily and fortyo (42) hours weekly” )

Limites para las jornadas ordinarias(Limitations on Overtime)

Art. 322. La jornada ordinaria de trabajo diurno no podra excetlecho (8) horas diarias y
cuarenta y cuatro (44) a la semana, equivalentes a cuarenta y ocho (48) de salario. La jornada
ordinaria de trabajo nocturno no podra exceder de seis (6) horas diarias y treinta y seis (36) a la
semana( An ordinary workshiftmay not exceed eight (8) hours daily and fdayr (44) a

week, equivalent to forgight (48) hours of pay. The ordinary nighttime wshift may not

exceed six (6) hours daily and thigy (36) a week ” )

Estas disposiciones no se aplicaran en logscds excepcion, muy calificados, que determine
este Cédigo( These regulations will not apply to exceptional, very qualified cases determined
by ths Code " )

El trabajador que faltare en alguno de los dias de la semana y no completare la jornada de

cuaenta y cuatro (44) horas de trabajo, sélo tendra derecho a recibir un salario proporcional al
tiempo trabajado, con base en el salario de cuarenta y ocho (48) horas sehdhalesrker
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who does not work some days of the week and fails to completg-fotwr(44) hour work week
will receive pay proportionate to time worked, based on a-eigit (48) hour work weék.)

Este principio regira igualmente para la jornada ordinaria de trabajo efectivo nocturno y la

mixta2°? ( This principle willalso apply tahe ordinary night and mixed woskifts " )

Trabajadores excluidos: regulaciéon de jornadas maximas legaléExcluded Workers:

Regulation of Maximum Shifts under Law)

Art. 325. Quedan excluidos de la regulacion sobre jornada méxima legal de trabajo los siguientes
trabajadores( The following workers are excluded from the legal maximum slufk

regulation " )

e) Los que realizan labores que por su propia naturalezsté&io sometidas a jornadas de trabajo
tales como las labores agricolas, ganaderas y afing$hgse who carry oworkthat by its
very natures not subject tshiftslike agriculture, farming orelated work and, )”

f) Los trabajadores remunerados a base de comision y los empleados similares que no cumplan
su cometido en el local del establecimiento o lugar de trapdjoe workers paid by commission
and similar employees that do not carry out thveark in the estalishment or workplacé )

Sin embargo, tales personas no estaran obligadas a permanecer mas de doce (12) horas diarias en
su trabajo y tendran derecho dentro de la jornada a un descanso minimo de hora y media (1.30)
qgue puede ser fraccionado en periodosenores de treinta (30) minutgsiNevertheless, said

persons will not be obligated to remain at work more than twelve (12) hours daily and will have

the right to a minimum one and half hour (1.30) break during the work day that may be divided

into periods no less than thirty (30) minste” )

El Poder Ejecutivo, mediante acuerdos emitidos por conducto del Ministerio de Trabajo y
Prevision Social, debe dictar los reglamentos que sean necesarios para precisar los alcances de
este articuld®®( The Executive Power, through agreements issued etietariabof Labor

and SocialSecurity shouldimposeall regulations necessary to enforce the scope of this

article. ” )

89 nterpretado por el Decredo. 96 ( Gaceta No. 17,403 del 16 de junio
los efectos del Articulo 322 del Cadigo del Trabajo, el salario que corresponde a cuarenta y ocho horas semanales de
las jornadas de trabajo diurno, sera igual al satiitreinta y seis horas de la jornada nocturna y cuarenta y dos de

la mi(¥Xnaetpreted by Decree No. 96 (Gazette No. 17,403
purpose of Article 322 of the Labor Code, the corresponding pay for adigity hour daytime shift work week

shall be equal to a thirtgix hour nighttime shift work week and a fettyo hour mixed shift work weék)

89 |nterpretado por el Decreto No. 21 (Gaceta No. 17,895 del jueves 7 de febrero de1963), en el siguiente sentido:
“Ar t i c— Interpretat el Articulo 325 del Codigo de Trabajo en el sentido de que los celadores, cuidadores,
serenos Y vigilantes o wachames no se consideran empleados de confianza y que en consecuencia estan sujetos a

|l as disposiciones | egales sobre | qterpreted by DecrebiNo. 2 i as vy
(Gazette No. 17,895 on Thursday, February 7, 1963), ifidll@ving way: Article 1°1 Interpret Article 325 of the

Labor Code to mean porters, caregivers, night watchmen, and security guards, are not considered trusted
employees, and by consequence, are subject to the legal regulations of ordinary and exeemtiotiays’ )
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Jornada reducida(Reduced Shifts)

Art. 328. Los trabajadores permanentes puredisposicion legal o por acuerdo con los patronos
laboren menos de cuarenta y cuatro (44) horas en la semana, tienen derecho de percibir integro el
salario correspondiente a la semana ordinaria digrBarmanent workers, that by legal

regulation or ly agreement with tiieemployers, work less than foifiyur (44) hours a week,

have the right to receive full pay corresponding to an ordimytimework week ” )

Recargo por trabajo nocturno (Premium on Nighttime Work)

Art. 329. El trabajo nocturno, pet solo hecho de ser nocturno, se remunera con un recargo del
veinticinco por ciento (25%) sobre el valor del trabajo diu¢rifighttime work, for the mere

fact of being at nighttime, will be paid with a twefitye percent (25%premiumover thevalue

of daytimework.” )

Con el mismo recargo se pagaran las horas trabajadas durante el periodo nocturno en la jornada
mixta. ( Nighttime hours worked during the mixed work shift be paidwith the same
nighttime workpremium " )

Jornada extraordinaria (Overtime Shifts)

Art. 330. El trabajo efectivo que se ejecute fuera de los limites que determinan los articulos
anteriores para la jornada ordinaria, o que exceda de la jornada inferior, convenida por las partes,
constituye jornada extraordinaria, y debe ®munerado, agi:Work performed outside the

limits established irthe previous articles for an ordinary woskift or that exceeds a short work

shift asagreed by the parties, constitu@gertime and must be paids follows " )

1) Con un veinticincgor ciento (25%) de recargo sobre el salario de la jornada diurna cuando se
efectle en el periodo diurnpWith a twentyfive percent (25%premiumover thedaytime shift
salarywhenperformed during the day )

2) Con un cincuenta por ciento (50%) de recargo sobre el salario de la jornada diurna cuando se
efectle en el periodo nocturno WVith a fifty percent (50%Qremiumover thedaytime shift
salary when performed at night; and )

3) Con un setenta y cinco por ciento (75%) de recargo sobre el salario de la jornada nocturna
cuando la jornada extraordinaria sea prolongacion de agu#llah a sevent§ive percent

(75%) premiumover the nighttimshift salary when th@vertime is grolongation of a

nighttime shift ” )

Art. 332. La jornada extraordinaria, sumada a la ordinaria, no podra exceder de doce (12) horas,
salvo que por siniestro ocurrido o riesgo inminente peligren las personas, establecimientos

magquinas o instalaciones, ptés, productos o cosechas y que sin evidente perjuicio, no pueden
substituirse los trabajadores o suspenderse las labores de que estén trgb#jestutt,

including overtime and an ordinary work shiftay not exceed twelve (12) hours, except by

accidental occurrence an cases oimminent risk endangering peopteh e est abl i shmen
machines or facilitiessrop planting, products or cropghere workers cannot be substituted or

have their work suspendedthoutcausingobviousdamage ” )
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Titulo IV, C apitulo II: Descansos Generales y Especiales

Remuneracion feriado laborado

Art. 340. Si en virtud de convenio se trabajare durante los dias de descanso o los dias feriados o

de fiesta nacional, se pagaran con el duplo del salario correspondiente a la jornada ordinaria en
proporcion al tiempo trabajado, sin perjuicio del dereatdrdbajador a cualquier otro dia de

descanso en la semana conforme al Articulo @¥8by virtue ofan agreement work is

performed on holidaysr daysof restor national celebration, double the salary of an ordinary

daytime work shifwill be paidin proportiont o t i me wor ked, not withstan
to any other day of rest in the week in accordance with Article 333

Titulo IV, Capitulo IV: Salarios (Title IV, Chapter IV: Salaries)

Integrantes del salario (Salary Composition)

Art. 361. Constituye salario no sélo la remuneracion fija u ordinaria, sino todo lo que recibe el
trabajador en dinero o en especie y que implique retribucion de servicios, sea cualquiera la forma
o denominacién que se adopte, como las primas, sobresuelddfisabmmes habituales valor

del trabajo suplementario o de las horas extras, valor del trabajo en dias de descanso obligatorio,
porcentaje sobre ventas, comisiones o participacion de utilidaBe¢ary constitutes not only a

fixed or ordinary payment,ub also, alleverythingreceived by the workén moneyor in kindin
paymentor servicegenderedin whatever form it may takbe it bonuses, extra pay,

compensation packages valued for the supplemental work or for extra hours, value of work on
obligatory daysof rest percentage of sales, commissions or pisiiring 7 )

Principio de igualdad y no discriminacion salarial (Principle of Equality and Non

Discrimination in Salary)

Art. 367. Para fijar el importe del salario en cada clase de trabajebsa tomar en cuenta la
intensidad y calidad del mismo, clima y condiciones de vida, y el tiempo de servicio del
trabajador. A trabajo igual debe corresponder salario igual, sin discriminacién alguna, siempre
gue el puesto, la jornada y las condicionesfagencia y tiempo de servicio, dentro de la misma
empresa, sean también iguales, comprendiendo en este tanto los pagos hechos por cuota diaria
como las gratificaciones, percepciones, habitacion y cualquier otra cantidad que sea entregada a
un trabajadoa cambio de su labor ordinari6.To determine the salary amount in each type of
work, the intensity and quality of the work,
in service must be taken into account. Equal work must have equal paytvaitlty

discrimination, as long as the position, the work day and the conditions of efficiency and time of
service within the same company are also equal, including payments méuedaity rate like

rewards, salaryroom and boardand any other amoumfiven to a worker in exchange for his
standard labor’ )

No pueden establecerse diferencias en el salario por razones de edad, sexo, nacionalidad, raza,

religion, opinion politica o actividades sindicalesalary differences may not be implemented
for reasons of age, sex, nationality, race, religion, political opinion or union activitie$
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Obligacién de llevar el libro de salariogObligation to Maintain Pay Records)

Art. 380. Todo patrono que ocupe permanentemente a diez (10) o mas trabajadores debera llevar
un Libro de Salarios autorizado y sellado por la Direccién General del Trabajo, que se encargara
de suministrar modelos y normas para su debida imprésBreryemployer with ten (10) or

more permanent workers mustintaina Salary Book authorized and stamped by the General
Directorate of Labor, who will be in charge of supplying printed guides and foiles

recordkeeping ” )

Todo patrono que ocupe permanentet@entres (3) 0 mas trabajadores, sin llegar al limite de
diez (10) esta obligado a llevar planillas de conformidad con los modelos adoptados por el
Instituto Hondurefio de Seguridad SodjaEvery employer with three (3) or more permanent
workers, withouteaching the limit of ten (10js obligated tanaintaina payroll sheet in
accordance with the guidelines adopted by the Honduran Institute of Social Secufity

Titulo 1V, Capitulo V: Salario minimo (Title IV, Chapter V: Minimum Wage)

Definicion (Definition)

Art. 381. Salario minimo es el que todo trabajador tiene derecho a percibir para subvenir a sus
necesidades normales y a las de su familia, en el orden material, moral y dutinalum

wage is that which every worker has the right to receive to cover hisl h i sordinarymi | y 6 s
material, moral and culturaheeds).

Titulo V: Proteccién a los Trabajadores Durante el Ejercicio del Trabajo(Title V:
Protection of Workers at Work)
Capitulo I: Higiene y Seguridad en el Trabajo (Chapter I: Occupational Safety and Health)

Acondicionamiento de locales y equip{Maintenance of Workplace and Equipment)

Art. 391. Todo patrono o empresa esta obligado a suministrar y acondicionar locales y equipos
de trabajo que garanticen la seguridad y la salud de los trabajgdBruesy employer or

business is obligated to provide and prepare work premises and eqtithvaeguarantee the

safety and health of workers.)

Para este efecto debera proceder, dentro del plazo que determine la Inspeccion General del
Trabajo y de acuerdo con el Reglamento o Reglamentos que dicte el Poder Ejecutivo, a
introducir por su cuentidas las medidas de higiene y de seguridad en los lugares de trabajo que
sirvan para prevenir, reducir o eliminar los riesgos profesioralBs this effect, mployers
should,within the time period determined by the Inspector General of Labor and andaee

with the Regulation or Regulatioesited by the Executiv@ranch introduce ortheir own,

workplace safety anldealth measures that serve to prevent, reduce or elimataigpaional

risks. " )

Art. 392. Es también obligacion de todo patrono acatar y hacer cumplir las medidas de
prevencion de riesgos profesionales que dicBelaretaria de Trabajo y Seguridad Sodjalt is

al so every employerdéds obl i gat ioomeasturesfor espect
occupational safety and healtisks dictated by the Secretariat of Labor and Social Secutity)
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Art. 400. Corresponde al Ministerio de Trabajo y Previsiéon Social, velar por el cumplimiento de
las disposiciones de este Capitulo, atefagereclamaciones de patronos y obreros sobre la
transgresion de sus reglas, prevenir a los remisos, y, en caso de reincidencia o negligencia,
imponer sanciones, teniendo en cuenta la capacidad econémica del transgresor y la naturaleza de
la falta cometida( TheSecretariatof Labor and Social Security is responsible for safeguarding
compliancewith the provisionsof this Chapter, to attend tworker and employeromplaintsof
transgression® f t h e C h,aopptewent ansvillimgoebsadsin the casef reoccurencer
negligence, impose sanctions, keeping in mind the economic capacity of the transgressor and the
nature of the )committed offense. 0

Capitulo 1I: Riesgos Profesionales(Chapter II: Occupational Hazards)

Art. 435. El patrono esta obligado a dar aviso de los accidentes ocurridos, a la Inspeccion
General del Trabajo o a sus representantes y al Juzgado de Letras del Trabajo que corresponda,
dentro de las primeras veinticuatro (24) horas. Ya sea durantéresitgo o dentro de los tres

(3) dias siguientes, proporcionara los datos y elementos de que disponga, para poder fijar la
causa de cada accidentelhe employer is obligated ioformthe General Inspector of Labor

or its representatives and tla@propriate Labor Courtaboutaccidents that have occurred

within twentyfour (24) hours. Either during this time period or within three (3) dafythe
occurrencethe employer shbprovide all availableinformation and elements to determine the

cause of the acdent ” )

Titulo VI: Organizaciones sociales(Title VI: Social Organizations)
Capitulo I: Disposiciones Generale¢Chapter I: General Provisions)

Art. 467. Las asociaciones de trabajadores de toda clase estan bajo la proteccién del Estado,
siempre que persigan cualquiera de los siguientes fines: . . . 4) Los demas fines que entrafien el
mejoramiento econdémico y social de los trabajadores y la dederlsa intereses de su clase.

(Wor kersdé associations ar aslangab they pursuesonepoftivet e ct i ¢
following ends é 4Ahyotheraimsthat involve the workeé&conomic and sociahdvancenent

and the defense of their interests )

Titulo VI, Capitulo II: Sindicatos (Title VI, Chapter II: Unions)

Definicion (Definition)

Art. 468. Sindicato es toda asociacion permanente de trabajadores, de patronos o de personas de
profesion u oficio independiente, constituida exclusivamernte glaestudio, mejoramiento y

proteccion de sus respectivos intereses econdmicos y sociales camiingson is any

permanent association of workers, employers or perebagrofessiomr independent trade,

formed for the study, betterment gmtection of their respective common economic and social
interests 7 )

Proteccion del derecho de asociaciofProtection of the Right of Association)

Practicas desleales: sancione@llegal Practices: Sanctions)

Art. 469. Toda persona que por medio de violencias 0 amenazas, atente en cualquier forma
contra el derecho de libre asociacién sindical, sera castigada con multa de doscientos a diez mil
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lempiras (L. 200.00 a L. 10,000.00), que le sera impuesta por kctosia General del Trabajo,
previa comprobacién completa de los hechos atentatorios resp&ttiyo&ny person, who,
through violence or threats, attempts in whatever form to impair the right of freedom of
association, will be punished with a fine of timmndred to ten thousand lempiras (L. 200 to L.
10,000), which will be imposed by the Inspector General of Lalfter,complete verification of
the respectivéacts of thancident ” )

Sindicato de Empresa o de Baggnterprise or Trade Unions)

Art. 472. A los sindicatos de empresa o de base corresponde, de preferencia, la representacion de
los afiliados en todas las relaciones de trabajo; la presentacion de pliegos de peticiones; la
designacion de comisiones disciplinarias o de reclamos yrlagteiadores, de entre sus

propios miembros; el nombramiento de conciliadores y de arbitros en su caso; y la celebracion

de contratos y de convenciones colectivas de trabajo; para cuya concierto deben ser consultados
los intereses de las respectivas adtdies de los asociados. Por lo mismo, dentro de una misma
empresa, institucion o establecimiento no pueden coexistir dos (2) o mas sindicatos de empresa o
de base de trabajadores; y si por cualquier motivo llegaren a coexistir, subsistira el que tenga
maya numero de afiliados, el cual debe admitir el personal de los demas sin hacerles mas
gravosas su condiciones de admis{¢@.ompanyor tradeunionsare granted preference in
representing theimembersn all work mattess; submiting lists of demandsdesgnating

participants indisciplinaryor appealscommissionand negotiatorsfrom amongheir own

members; appoimigconciliators and arbitratorsn such casesand executig collective

bargaining agreements, which should be based on consultations withenseimbeflect their

interests and respective activiti@® this effegtwithin the same business, institution or
establishmenttwo (2) or more company drade unionsmay not ceexist; and if for whatever
reasonmore than one uniowere to ceexist, the union with the most members will renaaid

must accept membeos$ the other union(syithoutapplyingconditions of admissiotiat are

more arduous than those that apply to its original membérg

Titulo VI, Capitulo IlI: Organizac i6n (Title VI, Chapter Ill: Organization)

Art. 475. Todo sindicato de trabajadores necesita para constituirse o subsistir un nimero no
inferior a treinta (30) afiliados; y todo sindicato patronal no menos de cinco (5) patronos
independientes entre $iAll worker unions needt least thirty (30) membets form or

continue functioningand every employeassociatiorrequiresno less than five (5) independent
employers between thém)

Titulo VI, Capitulo IV: Personeria Juridica (Title VI, Chapter IV: Legal Personality)

Reconocimiento de personeria juridicgRecognition of Legal Personality)

Art. 480. Las organizaciones sindicales se consideraran legalmente constituidas y con
personalidad juridica desde el momento en que se registren en la Sedeciaailaajo y
Previsién Social( Union organizations will be considered legally formed aagelegal

81 Articulo reformado por el Decreto No. 978 (Gaceta No. 23,130 del 6 de septiembre dg ¥386)e modified
by Decree No. 978 (Gazette No. 23,130 of September 6,.198D)
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personality from the moment in which they are registerngilthe Secretariat of Labor and
SocialSecurity” )

Solicitud reconocimiento de personalidadyridica (Petition to Recognize Legal Personality)

Art. 481. Para la inscripcion y reconocimiento de la personeria juridica de los sindicatos, la
Directiva Provisional, por si o0 mediante apoderado especial, debera elevar al Ministerio de

Trabajo yPrevision Social, por conducto de la Direccion General del Trabajo, la solicitud
correspondiente, acompafiandola de los siguientes documentos, todo en papg| Eanthre
registration and recognition of tdodrectors,onods |
may directlyor througha speciallegal representative, present the corresponding request to the
Ministry of Labor and Socigbecurity vithe General Directaate ofLabor,accompanied bthe

following documents ihard copy” )

1) Certificacion del acta de fundacion, con las firmas autografas de los asistentes, o de quienes
firmen por ellos, y | a anot aciCenficaiamofsthes r espe
founding charter, withhe signature of the founding participants (oosle that signo n their

behalf) and notation of their identity card numbérg

2) Certificacion del acta de la eleccion de la Junta Directiva Provisional, con los mismos
requi si tos de [Certicattbm af thd eleaion treeordiofathe Prodsél Board of
Directors, with the same requirements of the previous ordliiréicle 481(1)];" )

3) Certificacion del acta de | a Cedifictiondh en qu
the minute®f the meeting during/hich the bylaws were appoved; )

4) Carta poder de quien solicite el reconocimiento de la personeria juridica, cuando la solicitud
no sea presentada por la Junta Directiva Provisi&haloder debe ser autenticado, ante

autoridad competenté;Proof of power of attorney ahe person solicitingegal personality,

when the request is not presented by the Provisional Board of Directors. The power must be
authenticated before a competent authority )

5) Dos (2) certificaciones del acta de fundacion, extendidas por el SecRytarisional] TWwd'
(2) certified copie®f the founding charter, issued by the Provisional Secrétayy;

6) Dos (2) ejemplares de los estatutos del sindicato, extendidos por el Secretario Prpvisional
( Two (2) copies aheunion bylaws, issued by therovisional Secretary ” )

7) Némina de la Junta Directiva Provisional, por triplicado, con indicacion de la nacionalidad, la
profesidédn u oficio, el numero de | a Threer j et a d
copies of dist of the Provisional Leadership Committee, indicatitige nationality, profession or
occupation, identification card number aaddressof eachleader” )

8) Nomina completa del personal de afiliados, por triplicado, con especificacion de la

nacionalidad, sexogr of esi 6 n u of i ci oTheecopiea af theoaplete de el |
listof members,ndi cat i ng nmatoralty, sexeambpeofession or occupation; Andl
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9) Certificacion del correspondiente Inspector del Trabajo sobre la inexistencia de otro sindicato,
si se tratare de un sindicato de empresa o de base que pueda considerarse paralelo; sobre la
calidad de patronos o de trabajadores de los fundadoresa@onmeon la industria o actividad

de que se trate o de su calidad de profesionales del ramo del sindicato; sobre la antigiiedad, si
fuere el caso, de los directores provisionales en el ejercicio de la correspondiente actividad, y
sobre las demas circunstdas que estime conducentes. En los lugares en donde no haya
Inspector de Trabajo, la certificacion debe ser expedida por el respectivo Alcalde Municipal, y
refrendada por el Inspector de Trabajo mas cercano. Los documentos de que tratan los nUmeros
1°, 2 y 3° pueden estar reunidos en un solo texto o @€artification from the corresponding

Labor Inspectothat no other union exists in the company, if it is a company union, or that no
union that could be considered parallel exists if it is a trademnipregarding thenatureof the
relationship of thdounding employers or workers to the industry or actigftthe unioror of

thenature of their relationship to the professional branch to which the tuadmis related

regarding seniority, if it wee the case, of the provisional directors in the exercise of the
corresponding activity, and relating to the other circumstances considelednt In places

where there is no Labor Inspector, the certification must be issued by the respective Municipal
Mayor and endorsed by the nearest Labor Inspedioe. documents required by numerals 1°,

2°, and 3° [of this Article] may be collected in one single text or repgrt.

Plazo para remision de solicitud: 15 diagTimeframe for Response to Petition: 15 Days

Art. 482. Recibida la solicitud por la Direccion General del Trabajo, ésta dispondra de un
término maximo de quince (15) dias para revisar la documentacion acompafiada, examinar los
estatutos, formular a los interesados las observaciones pertinentesr yaeMinisterio

respectivo el informe del caso, para los efectos consigui¢fexcethe General Directorate of
Laborreceiveghe requestthey will haveup tofifteen (15) days teeviewthe accompaying
documentation, examine the-layvs, formulate pertinent observatiofts the interested parties

and present the case report to the respective Ministoarry out any followup actions’ )

Reconocimiento de personeria juridica(Recognition of Legal Persnality)

Art. 483. El Ministerio del Trabajo y Prevision Social reconocera la personeria juridica, salvo el
caso de que los estatutos del sindicato sean contrarios a la Constitucion de la Republica, a las
leyes o0 a las buenas costumbres o contravengavsiigmes especiales de este Codigo. El
Ministerio, dentro de los quince (15) dias siguientes al recibo del expediente, dictara la
resolucién sobre reconocimiento o denegacion de la personeria juridica, indicando en el segundo
caso las razones de ordendkeqg las disposiciones de este Cédigo que determinen la negativa.

( TheSecetariat of Labor and SociaBecuritywill recognize legal personality, except in case
where the union blawscontradictthe Constitution of the Republic, the law or good customs or
contravene angpecialprovisons of this Code. Th&ecretariat within fifteen (15) dayef

receiving the filewill issue itdecisionto recognize or denkegal personality, indicating in the

latter case thdegal basisor thespecific provisionsf this Codeupon which it basethe

denial " )

Plazo para ajustar solicitud o solicitar reconsideracion(Timeframe to Modify Petition or
Petition for Reconsideration)

Art. 484. Si los documentos mencionados no se ajustan a lo prescrito en el Articulo 481, se
dictara resolucién que indique sus errores o deficiencias para que los interesados, dentro del
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término de dos (2) meses, los subsanen o pidan reconsideracidesieelto. En este caso, el

término de quince (15) dias habiles sefialado en el articulo anterior, comenzara a correr desde el
dia en que se presente la solicitud corregida. La reconsideracion sera resuelta dentro de los diez
(10) dias habiles siguientesda la interposicion del recurgolf the documents mentioned do

not conform to Article 481, th@ecretariat will issue a notice to the interested parties indicating
anyerrors or deficiencies so that thenay within a period of two (2) months, corrghbse

errors or askthe Secretariator reconsideration oits determination. In this cas#éeperiod of

fifteen (15)businesslays stipulated in the previous article, wikginthe day the correed

requests submitted. The reconsideration will be resalwvithin ten (10businesslaysof the

filing of the appeal ” )

Publicacion y certificacion (Publication and Certification)

Art. 485. Hecha la inscripcion respectiva, la Direccion General del Trabajo extendera

certificacion de ella a solicitud de loderesados y ordenara que se publique gratuitamente un ex
tracto de | a misma, por tres (3) veces consec
efectos después de la ultima publicac(o@nce the registration is completdatie General

Directorate of Labor will issuds certificationat the request ahterestedparties,order for this
[certification] to be publishe@t no chargehree (3) consecutive times in the official newspaper

AThe Gaandddcilitateitsdakingeffect after théast publication ” )

Comunicacion de cambios en la Junta DirectivéCommunicating Changes in the Board of

Directors)

Art. 489. Cualquier cambio total o parcial, en la Junta Directiva de un sindicato, debe ser
comunicado al Ministerio del Trabajo y Prevision Social por conducto de la Direccion General

del Trabajo, en los mismos términos indicados en el inciso 7 del lariBa. Mientras no se

llene este requisito el cambio no surte ninginefécfony f ul | or parti al c ha
Board of Directors must be communicated toSeeretariaiof Labor and Sociabecurity

through the General Directorate of Labmia the same guidelines establishe@dsection 7 of

Article 481. The changes will not take effect untisérequirements are met” )

Titulo VI, Capitulo VI: Libertad de Trabajo Prohibiciones y Sanciones (Title VI, Chapter
VI: Freedom to Work, Prohibitions and&Ganctions)

Sanciones por incumplimientos $anctions for Failure to Comply)

Art. 500. Cualquier violacién de | aAy nor mas d
violations of the provisions of the present Title will be sanctioned as folldws

1) Sila violacion es imputable al sindicato mismo, por constituir una actuacion de sus directivas,

y la infraccion o hecho que la origina no se hubiere consumado, el Ministerio de Trabajo y

Prevision Social prevendra al sindicato para que revoque su deteémidantro del término

pr udenci alftheyiola&ionfisiattributablg(td the union itself, consisting of an act by the
directors, and the infraction or incident it originated from has not been carried out, the

Secretariat of Labor and Social Seitymwill warn the union to revoke their decision within a set
reasonable period ” )

2) Si la infraccion ya se hubiere cumplido, o si hecha la prevencion anterior no se atendiere, el
Ministerio de Trabajo y Prevision Social procedera, previa la suficiem@robacion, a
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i mponer | a sanci on o | as s kthednfractioelsas alreadyui ent e s
been carried out, or if the above warning was not heeded, the Secretariat of Labor and Social
Security will, upon sufficient verification, impae following sanction or sanctions, in this

order:” )

i n

a Mul ta hasta de qu [
( 0) d)n the f

e n t oAsfine(obfidethyindréde mp i r a
Lempiras ir

)
50 st instance; 0
b) Si a pesar de la multa el sindicato persistiere en la violagipondra otra multa

equi val ent e al W desditethedire, tHe anioma corttiruesithe viglatiof,
another fine will be imposed equal to double the previous fine [1,000;HNL)

c) Segun la gravedad del caso, podra solicitar de la judgtiaabajo la suspensién, por

el tiempo que la transgresion subsista, o la cancelacion de la personalidad juridica del
sindicato y su consiguiente liquidaci®i( Depending on the gravity of the case,

suspension may be legally requested from the Labdgelas long as théransgression

persists or the cancell ation of the unionds | e
liquidation. ” )

3) Las solicitudes de suspension o de cancelacion de personalidad juridica y consiguiente
liquidacion se formularan ante &lez de Letras del Trabajo del domicilio del Sindicato, o en su
defecto, ante el Juez de Letras de lo Civil, de acuerdo con lo establecido en estéCadigo.

( Requests for suspension or cancellation of the legal personality and consequent liquidation

will be formulated before the Labor Cowith jurisdictionovertheuni onés address, o
absence, before the Civil Court, in accordance with that established in this’Cpde.

4) Las suspensiones de que trata la letra c) del inciso 2° de este artiuantgan tan pronto
como cesen las infracciones que les dieron oyigenThe sifspensions mentioned in letter c) of
paragraph 2° of this article, will be lifted as soon as the original infractfmesnpting legal
actionhave ceased; and” )

5) Los mienbros de la Directiva de un Sindicato que hayan originado la disolucion de éste, no

podran ser miembros directivos de ninguna organizacion sindical hasta por el término de tres (3)
afnos, segun lo disponga el Juez en el fallo que decrete la disoluci@h guahseran declarados
nominalmente tales responsable h e me mber s o fof Rirectdrsriespandibee Bo ar d
for its dissolution, cannot be board members of any union organization up to a period of three

(3) years, according to the stipulationsbfé¢ Court 6 s deci si on timat ord
which those responsible will liedicated by name ” )

82 |ncisos reformados por el Decreto No. 760 (Gaceta No. 22 &lairees 28de mayo de 1979)Paragraphs
modified by Decree No. 760 (Gazette No. 22,811 on Monday, May 28, 197)9)

83 |ncisos reformados por el Decreto No. 760 (Gaceta No. 22,811 del lunes 28de mayo de RaZ@)raphs
modified by Decree No. 760 (GaeeNo. 22,811 on Monday, May 28, 1979)
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Titulo VI, Capitulo VII: Régimen Interno (Title VI, Chapter VII: Internal Rules)

Prohibicion: representantes del empleador para ser directivo@rohibition: Employer
Representatives on Union Board of Directors)

Art. 511. No pueden formar parte de la Junta Directiva de un sindicato de empresa o base, al ser
designados funcionarios del sindicato, los afiliados que, por razén de sus cargospgasa,em
representen al patrono o tengan funciones de direccion o de confianza personal o puedan
facilmente ejercer una indebida coaccién sobre sus comparieros. Dentro de este nUmero se
cuentan los gerentes, subgerentes, administradores, jefes de persmetalice privados de la

junta directiva, la gerencia o la administracion, directores de departamentos (ingeniero jefe,
médico jefe, asesor juridico, directores técnicos, etc.), y otros empleados semejantes. Es nula la
eleccion que recaiga en uno de taBkados, y el que, debidamente electo, entre después a
desempefiar alguno de los empleos referidos, dejara ipso facto vacante su cargo sindical.

( Members that, because of their position in the company, represent the employer or who have
management funicins or personal trust or who may easily exercise unjust coereien o

coworkers, cannot be part ofteade or companyniond Board of DirectorsThose prohibited
includemanagers, assistant managers, administrators, supervisors, private secretaries of the
board of directors, management or the administration, department directors (head of
engineering, head of medical, legal advisor, technical directors, etc.), and athkrsi
employeesTheelectionof any such members to the Bo&dnvalid, and anyduly elected

member that assumesach a management functishdl automatically vacate his union

position? )

Fuero sindical (Protection of Elected Union Leaders)

Art. 516.Los trabajadores miembros de la Junta Directiva de una organizacion sindical, desde su
eleccion hasta seis (6) meses después de cesar en sus funciones, no podran ser despedidos de su
trabajo sin comprobar previamente ante el Juez de Letras del Tralpajctinaso ante el Juez de

lo Civil en su defecto, que existe justa causa para dar por terminado el contrato. El Juez actuando
en juicio sumario, resolvera lo procedente. Esta disposicion sélo es aplicable a la Junta Directiva
Central, cuando los sindicatestén organizados en secciones y subseccipfiésmbers o

u n i doaddof Directors may not be dismissed from their jobs ttweir election until six (6)

months after ceasintheir role on the Boaravithout previouslyroving just cause for

terminating their contracbefore the respective Labor Court ar its absence, before the Civil

Court. The acting judgeill issuea summary judgmeiis appropriate Thisprovison is only

applicable toa u n CemtnabB®ard of Directors when the uni@organized imo sections or
subsections. )

La violacion de lo dispuesto en el parrafo anterior, sujetara al patrono a pagar a la organizacion
sindical respectiva una indemnizacion equivalente a seis (6) meses de salario del trabajador, sin
perjuicio delos derechos que a éste correspondatfiolation of the provisioa ofthe above

paragraph will subject the employer to pay the respective union organization a compensation
equivalent to six (6) montlug the workeds pay, notwithstanding their othetights. ” )

Fuero sindical promotores Epecial Protection of the State for Union Founders)

Art. 517. La notificacion formal de treinta (30) trabajadores hecha a su patrono por escrito,
comunicada a la Direccién General del Trabajo o a la Procuraduria de Trabajo de la jurisdiccién,
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de su propésito de organizar un sindicato, coloca a los firmaatdisha notificacion, bajo la
proteccion especial del Estado. En consecuencia, desde la fecha de la notificacion, hasta la de
recibir la constancia de Personeria Juridica, ninguno de aquellos trabajadores podra ser
despedido, trasladado o desmejoradswencondiciones de trabajo, sin causa justa, calificada
previamente por la autoridad respectiv&ormal notification of thirty (30) workersf their

intent to organize a unigmade in writing to their employer and communicated to the General
Directorateof Labor or the Attorney General of Labor of the jurisdiction, places the signers of
said notification under a special State protection. Therefore, from the date of notification until
the receipt othe certificationoft h e ulegal pensénality noneof these workers can be

fired, transferred, or demoted in their working condition without just caudg,after just cause

is determinedby the respective authority” )

Obligaciones de sindicatogUnion Obligations)
Art. 518. Los sindicatos estanb | i g aJdiansare olfligated to” )

1) A suministrar los informes que les pidan las autoridades de trabajo, siempre que se refieran
exclusivamente a su ac tPadde regors reguesten bytlahdres si nd
authorities, whenevaheyare exclusively related ttheir unionactions ” )

2) A comunicar a la Direccion General del Trabajo, dentro de los quince (15) dias siguientes a su
el ecci 6on, | os cambi os oGommunicatdaoyshargen theiuBoaldu nt a D
of Directors b the General Directorate of Labor within the fifteen (15) dafyanelection” )

3) A enviar cada afo a dicha Direccion una nébmina completa de inclusiones y exclusiones de sus
mi e mb rSenda;compléte roll of all members that have joined or left therannuallyto
said Directorate ” )

4) A iniciar dentro de los quince (15) dias siguientes a la celebracién de la Asamblea General
gue acordé reformar los estatutos, los tramites necesarios para su aprobacioén legal, de acuerdo
con lo dispuesto por el Adulo 487.( Ihitiate the necessary processes for the legal approval of
any changeto the bylawsb y t h eGenenal Asserabdy within the fifteen (15) days

meetingin accordance with the provisionsfaficle 487 " )

Titulo VI, Capitulo VIII: Disolucién y Liquidacion (Title VI, Chpater VIII: Dissolution and
Liquidation)

Formas de disolucion: sindicato, federacion o confederaci@iMeans of Dissolution: Union,

Federation or Confederatioh

Art. 527. Un sindicato o una federacion o confederadi@ s i ndi cat os s oA ament ¢
union or federation or confederation of unions can only be dissdlved

a) Por cumplirse cualquiera de | os Bwentos pr
completing any of the events stipulated in théalmsto this effect’ )

b) Por acuerdo, cuando menos, de las dos terceras partes de los miembros de la organizacion,
adoptado en Asambl ea Gener al y aByageedmetwia d o con
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at least two thirds of the n i onendbsrs, adopted in the General Assembly and verified with
t he meet i msignataréest e ndees 6

c) Por sent eByjudieal grderdanct al ; vy, ("

d) Por reduccion de los afiliados a un namero inferior a treinta (30), cuando se trate de sindicatos
de trabajadoreg. By a reductionin membershipo less than thirty (30)orkers in the case of
worker unions. )

Cancelacion de inscripcion por disolucior{Cancelling Union Registration after Dissolution)

Art. 528. En todo caso de disolucionMihisterio del Trabajo y Previsién Social cancelara

mediante nota marginal la correspondiente inscripcion y hara publicar por tres (3) veces
consecutivas en el peri éddico oficial “La Gace
causaron la disolucié?t* ( Ih every dissolution case, tiSecretariaif Labor and Social

Security will cancelthe corresponding registratiaimrough aseparatenotice and publish three

(3) consecutive ti melbe Gazetet lme safmmiac iy a leventg Wep ag
that caused the dissolutidn)

Titulo VI, Capitulo IX: Trabajadores Oficiales (Title VI, Chapter IX: Public Sector
Workers)

Derecho de Asociacion Right of Association)

Art. 534.El derecho de asociacion en sindicatos se extiende a los trabajadores de todo el servicio
oficial, con excepcién de los miembros del Ejército Nacional y de los cuerpos o fuerzas de
policia de cualquier orden . ( The right of association in unions extistto all public sector

workers, with the exception of members of the National Militaryasayckind of police bodies or
forceswhatsce v et ) é

Titulo VIII: Organizacién administrativa de trabajo ( Title VIII: Administrative
Organization of Labor Authorites)
Capitulo 1lI: De la Inspeccién General del Trabajo Chapter IlI: Of the Inspector General
of Labor)

Art. 610. La Inspeccion General del Trabajo, por medio de su cuerpo de inspectores y visitadores
sociales, debe velar porque patronos y trabajadores cumplan y respeten todas las disposiciones
legales relativas al trabajo y a prevision so¢idihe Inspeair General of Labor, through its

bodies of inspectors and social workers, noyv&rseghat employers and workers fulfill and

respect all legaprovisiors relaedto work and social welfare” )

En lo referente a la Ley Orgéanica del Instituto Hondureficedgi®lad Social y a sus

reglamentos, debe prestar auxilio y la colaboracion que le soliciten los Inspectores al servicio de
este ultimo( Ih regard to the organic law of the Honduran Institute of Social Security and its
regulations the IHSSnust provideassistance and collaboration requested by the inspectors to
facilitate these duties )

84 Reformado por el Decreto No. 760 (Gaceta No. 22,811 del lunes 28 de mayo d¢ 197Mp di f i ed by Decr
No. 760 (Gazette No. 22,811 of Monday 28, 1979).")
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Atribuciones de la IGT
Art. 614. Corresponde a la Inspeccion General del Trabajo:
) Vigilar el cumplimiento del Cédigo del Trabajo, sus reglamentos, contratestivos y demas
disposiciones obligatorias, que comprende:
a) Inspeccion de centros de trabajo;
b) Inspeccidn especial del trabajo familiar, del trabajo a domicilio y de las industrias;
c) Estudiar las actas de inspeccion para proponer las medidademiace
d) Reinspeccidn para averiguar si se han subsanado las deficiencias encontradas con
anterioridad; vy,
e) Formular informes con los resultados de las inspecciones, proponiendo las medidas
gue sean necesarias para la proteccion general de los tonbsjad
II) Auxiliar a las demas oficinas de la Secretaria, practicando, por medio de sus inspectores, las
diligencias que se le encomienden;
ll) Intervenir conciliatoriamente, por medio de sus inspectores, en los conflictos-obrero
patronales;
IV) Vigilar | a integracion de las comisiones de seguridad;
V) Cooperar en la revision de contratos colectivos, investigando para tal efecto, las condiciones
de vida de los trabajadores y la situacién econdémica de las empresas;
VI) Personal residente en el Distrito Qaty en los Departamentos, que comprende:
a) Adscripcion y movimiento de inspectores, visitadoras y demas personal;
b) Inspecciones y control de actividades; vy,
c) Sanciones y menciones laudatorias.
VII) Celebrar cada seis (6) meses reuniones publicas gule asistira obligatoriamente todo su
personal, las trabajadoras sociales, enfermeras visitadoras y demas cuerpos similares, con el
objeto de estudiar los problemas comunes relacionados con el cumplimiento de la legislacion
social. Cada sindicato podeaviar a estas reuniones un delegado con derecho a voz y voto; vy,
ademas, tendrd la facultad de exigir la convocatoria a tales reuniones en la oportunidad arriba
sefialada.

Powers of the IGT
Section 614. The General Inspectorasteesponsible for
I) Ensuing compliance with the Labor Code, its regulations, collediiaegainingagreements
and other mandatory provisiotisrough
a) Inspection of work places;
b) Special inspection of family work, household work and industry;
c) Studyng inspection reports to propose appropriagnedialmeasures;
d) Reinspection to verify if employers have corrected previoeiggntified deficiencies
and,
e) Formulaton ofreports on the results of inspectidihst propose necessary measures
for the geweral protection of workers.
II) Assistng other Secretariat officesgpticipating, through its inspector# otherproceedings
as required;
[1) Intervening in a conciliatory manner, through its inspectors, in lalmoanagement disputes;
IVV) Monitoring the formation of safety committees;
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V) Cooperaing in the review of collectivbargainingagreements, investigating for such
purpossa, the living conditions of workers and the economic situation of enterprises;
VI) Personnel residing in the Central Distrighd Departments, comprising:

a) Assignment and movement of inspectwsial workersand other staff;

b) Inspection and management of activities and,

c) Disciplinary actions and laudatory mentions.
VII) Hold compulsonypublic meetings every six (6) mositttended by all staff, social workers,
nurdng social worker@nd other similar bodies, in order to study common problems related to
the implementation of social legislation. Each union may send a deleghiese meetingsith
the rightto speakandvote and also hethe power to demand the convening of such meedimgs
provided above.

Facultades y obligaciones: inspectores y visitadores social@®{ers and Obligations:

Inspectors and Social Workers)

Art. 617. Los Inspectores de Trabajo y las Vibitaas Sociales son autoridades que tienen las
obligaciones y facult ade $aba lnspecwrs and Sopial esan a
Workers are authorities that have the powers and obligations expressed belpw

a) Pueden revisar libros de contabilidde,salarios, planillas, constancias de pago y cualesquiera
otros documentos que efi cazmentThey maysnspacy uden
accounting books, salary records, pay slips, proof of pay and whatever other documents that
help them to ébctively carry out their work ” )

b) Siempre que encuentren resistencia injustificada deben dar cuenta de lo sucedido al Tribunal
de Trabajo que corresponda y, en casos especiales, en los que su accion deba ser inmediata,
pueden requerir, bajo su respdrnitdad, el auxilio de las autoridades o agentes de policia, con el
unico fin de que no se les impida o no se les creen dificultades en el cumplimiento de sus
deberes( Whenever thegncouner unjustified resistance they must report the occurrence to the
corresponding Labor Court, and in certain cases where immediate action is called for, they can
at their own discretiomequest the help of the authorities or pojiceé )

c) Pueden examinar lasndiciones higiénicas de los lugares de trabajo y las de seguridad
personales que éstos ofrezcan a los trabajadores, y, muy particularmente, deben velar porque se
acaten todas las disposiciones en vigor sobre prevencion de accidentes de trabajo gastderme
profesionales{ They may inspeetorkplace personal safety ahealth conditions offered to the
workers, and, very particularly, they must safeguard compliance with didlaéprovisons in
effectregardingprevention of workplace accidents anttopational illnesses” )

d) Deben intervenir en todas las dificultades y conflictos de trabajo de que tengan noticia, sea
gue se presenten entre trabajadores y patronos, sélo entre aquellos o solo entre éstos, a fin de
prevenir su desarrollo o lograr sanciliacion extrajudicial, si ya se han suscitad®liey must
intervene in allabor difficulties and conflicteboutwhich they have notice, whethtbey arise
between workers or employers, oalyong workers or only among employevih the end of
preventingfurther developmentf the conflicor to achievehe out-of-court conciliationfor

conflicts that havalreadyarisen; ” )
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g) Las actas que levanten y los informes que rindan en materia de sus atribuciones, tienen plena
validez en tanto no se demuestre en forma evidente su inexactitud, falsedad o parcialidad; y

( The records and the reports ththeyproducein carrying out theirresponsibilities have full

validity so long aghere is ncevident form of inaccurag falsshoodor bias and; )

h) Los Inspectores cuidaran especialmente de que se respeten todos aquellos preceptos cuyo
cumplimiento garantice las buenas relaciones entre patronos y obreros. Asimismo vigilaran que

se cumpla la prohibicion sobre trabajo nocturno parzones, poniendo en conocimiento de

quien corresponda, las faltas que anoten para que sean castigados. Por ultimo, estan obligados a
acatar las instrucciones relacionadas con el desempefio de su cargo, que reciban de sus superiores
jerarquicos( The Inspedrs shall especially ensure respect for compliance with all precepts

that guarantee good work@&mployer relationsAdditionally, they wilsafeguard against night

time work for minorsnotifying the appropriat@uthority ofthe offensethey observeothat

such violatorsare punisked. Finally, they are obligated to obey the instructions related to the
performance of their job that they receive from their superidrs)

Visitas a empresas por inspectoreginspector Visits to Companies)

Art. 618. LosInspectores de Trabajo, para los efectos del articulo anterior podran visitar, previa
identificacion, las empresas a toda hora del dia y de la noche, siempre y cuando se haga
necesario; podran igualmente interrogar al personal de los establecimientoprasencia del
patrono ni de testigos y solicitar toda clase de documentos y registro a que obliga este Codigo.
Haran constar los Inspectores en acta que al efecto levanten, si se encontraren irregularidades en
la empresa visitada. Esas actas las enviada autoridad de que dependan, y ésta impondra, con
vista de ellas, las sanciones correspondientes y ordenara la ejecucion de las medidas que
procedan conforme a la ley. Los Inspectores de Trabajo tendran, la obligacion de practicar las
investigaciones que se refiere este articulo, siempre que verbalmente o por escrito reciban
gueja de alguna de las partes, respecto de violaciones de este CAdigo o de los reglamentos de
trabajo, en el seno de la empresa de que se(tréite Labor Inspectors, for théfects of the
preceding articlemay visit companies after showimgntification at all times of the day and

night, whenever it provesecessary; they may equally inteawthe personnel of the

establishments without the presence of the employeamawitness and request all types of
documentation and oerdsthat this Codeequires. The Inspectors wilocument any

irregularities they identify in the visited company in an inspection repbiase reports will be

sent to thdegal entity withauthorityto act and trat authority, in light of the irregularities

identified will impose the corresponding sanctions and order the execution of measures
required bylaw. Whenever they receive a written or verbal complaint from any patty

respect to violaons of this Code or ttabor regulations Labor Inspectorsre obligatedto carry

out the inspectiongeferred to by this articlat the company to whictihe complaint iselated ” )

Lectura y presentacion del actaReading and Presentation of InspectidReports)

Art. 619.El acta debera ser leida al patrono o su representante y al trabajador o trabajadores
causantes de la infraccion, debiendo firmarla conjuntamente con los infractores. Si alguno de
ellos no pudiere o no quisiere firmar, el inspector dejara constanciadeasllactas que

levanten los inspectores deberan ser presentadas al Jefe de la Seccién, dentro del dia habil
siguiente o en el plazo que la Inspeccion General estab{eZba.report must be read to the
employer or its representative and to the workeworkers responsible for the infraction to be
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signed jointly with the offender. If one of them is unablernovilling to sign, the inspector will
attestt o t hat effect. The I nspectordés repamgt must
working dayor the timeframeset by the Inspector General' )

Acta de intimacién o notificacion de sancion

Art. 620. Si la Inspeccion General resuelve imponer sancion, ordenara que el Inspector levante
una segunda acta que se denominaréa de intimacion o notifickcgamcion. El presunto

infractor podra formular sus descargos en la primera acta o exponer por escrito dentro de tercero
dia a la Inspeccién General del Trabajo, lo que considere conveniente a su derecho antes de que
se dicte resolucion. Los plazos pargerponer los recursos legales contra la resolucién del

Inspector General imponiendo sanciones, se contaran desde el dia siguiente al del acta de
intimacion o notificacion.

Report of Notification of Sanction

Article 620. If thdnspectorGeneraldecicesto impose a penalty, it shall order the Inspector to
file a secondotifiction of sanction reportThe alleged offender may make their defense in the
first inspection reporor provide written appeal within three days to thepectorGeneralof
Labor, whth will consider the appeal before making any ruling. fifmeframedor seeking

legal remedies against the decision of lgpectorGeneralto impose a finshall be counted
from the day following thgsecond] inspection repasf notiice of sanction

Recursos de reposicidon y apelacion

Art. 621. Contra las decisiones imponiendo multas, los interesados podran interponer el recurso
de reposicion ante la Inspeccién General del Trabajo, y el de apelacion ante el Ministerio de
Trabajo y Prevision Social. sarecursos de reposicion y de apelacion se interpondran y
sustanciaran entro de los plazos y en la forma establecida en el Cédigo de Procedimientos
Administrativos, otorgandose en su caso el término de la distancia.

Resources and appeal

Article 621.For decisions imposing fines, interested parties may request a rehearing from the
InspectorGeneralof Labor and lodge an appeal before tBecretariatof Labor and Social
Security The rehearing and appeals requests must be lodged and substanithiadhe
timeframesand in the mannedelineatedn the Code of Administrative Procedugganting the
distance term

Requisitos actas

Art. 622. Las actas de constatacion o de hechos y las de intimacion o notificacién, se ajustaran a
las formulas que establezeaDireccién General del Trabajo, pero haran en todo caso mencién
expresa, la primera, del derecho de formular descargos en el acta o por escrito dentro de tercero
dia, y la segunda, de los recursos consagrados en este Cdédigo y el plazo para ejercitarlos.
("Reports of observation or facts and reports of summons or notification of penalty, shall

conform to the formulas established by the General Directorate of Labor, but shall in all cases
expressly state, first, the right to express dissent in the inspeeport or in writing within

three days, and second, the means of recourse codified in this Code and the deadline by which to
exercise such recourseo )
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Inspectores de trabajo: agentes de ley

Art. 623. Los Inspectores de Trabajo, como agentes de leMiggran entrar en discusiones
sobre los propdsitos concretos o determinados de su presencia e invocaran solamente la
representacion que invistgfiLabor inspectors, as agents of the law, shall avoid entering into
discussions regarding concrete or spexqiurpose of their presen@nd shall invoke only the
office they hold )

Continuidad de procedimiento (Ongoing Procedings)

Art. 624. Los Inspectores de Trabajo, una vez iniciado un procedimiento, no podran dejarlo sin
efecto, sin conocimientoautorizacion de sus superioréd-abor Inspectorsnay not leave any
procedurethat has been initiatednresolvedvithouttheknowledge or authorization of their
superiors” )

Sanciones y multas a infractores§anctions and Fines for Violators)

Art. 625.Se sancionaran con multas de L. 50.00 hasta L. 5,000.00, de acuerdo con las
circunstancias particulares de cada caso, su reiteracion y capacidad econdmica de la empresa
infractora, | as dhedoliowiegnnfractonsiwii bersanctionedth firesof  ( “
50.00 to 5,000.00 Lempiras, according to the particular circumstances of each case, if the
infraction is reoccuring and the economic capacity of the offending comgany

a) La desobediencia a las disposiciones impartidas por los inspefgdrabajo, dentro del
I i mite de sus alisobedencevithdegatpmovisioeag iastruetedyy labot
inspectors within the limits of their legal powet )

b) La obstruccion del cumplimiento de los deberes que legalmente corresponden a los
inspectores de trabajpo,Obstructionofan i nspectordéds abilit)y) to car

c) La agresion fisica, o moral hacia la persona de los inspectores de {ra¥gjsical or moral
aggression towarda labor inspector;, )

d) Laviolacion, por parte de los patronos, de cualquiera de las garantias minimas que establece
este Cddigo, que no tengan sancién pecuniaria esgeBalployerviolationof any of the
minimum guarantees established by this Code that do not have a specraapesanction. )

Estas sanciones se entienden sin perjuicio de cualquier accion, penal, civil o laboral que
corresponda conforme la justicia ordinafia’hese sanctions are understaode applicable
notwithstandingany labor, penal or civiactionthat may apply in accordance with ordinary
legal proceedings ” )

Las multas las impondré el Inspector General del Trabajo, tanto a la persona directamente
responsable de la infraccidbn como al patrono en cuya empresa, industria, negocio o
establecimiento, seubiere cometido la falta, a no ser que éste demostrare su desconocimiento o
no participacion en la misma. Si el culpable fuere una compaiiia, sociedad o institucion publica o
privada, las penas se aplicaran contra quien figure como patrono, directoe ggedatde la

empresa, establecimiento, negocio o lugar donde el trabajo se preste pero la respectiva persona
juridica, quedara obligada solidariamente con estos a cubrir toda clase de responsabilidades de
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orden pecuniarid. The fines will be imposed liye Inspector General of Labdwpthon the

person directly responsible for the infraction amthe employer in whose company, industry,
business or establishmettte offense wacommitted, unless the employer demonstrates his lack
of awareness or pacipationin the infraction If the culpit is a company, association private

or publicinstitution, the punishment will apply againghomever actas the employer, director,
manager or head of the company, establishment, business or place wherektiepeoiormed

but the respective legahtitywill be jointly liable for all types ofpecuniaryresponsibilities ” )

Denuncia de infraccionegComplaints about Infractions)

Art. 628 Toda persona puede dar cuenta a los Inspectores o a las Vistadoabkes de
cualquier infraccion que cometan patronos o trabajadores en contrdeye$ade Trabajo o de
Seguridad Socia{ Any person may inform Inspectors or Social Worldemny infraction that
employers or workersommitin violation ofLabor or Social SecurityLaws? )

Supervisores: potestadegSupervisors: Functions)

Art. 630 Los supervisores son funcionarios que tienen por especial cometido supervisar el trabajo
de los Inspectores en la forma que disponga la Inspeccion General. Los supervisores estan
investidos, para el cumplimiento de su cometido, de los mismosgsogléacultades que los
Inspectores de Trabajo. Su tarea consiste esencialmente en verificar si las inspecciones
dispuestas se han cumplido y, en caso afirmativo, si lo han sido en el tiempo y forma dispuestos,
efectuar inspecciones de comprobacion y cumsphmetidos especiales o particularmente
importantes( The supervisors are functionariesth the special taskf supervising the work of
Inspectorsasstipulated by the Inspector Generdb carry out this task,upervisors are

endowed witlthe same poers and authorities as the Labor Inspectors. Their task censist
essentially of venying thatinspections werexecuted and if so that they were execuiadhe

correct time and manner, carrying out oversight inspectiand, fulfilling special or

particularly importanttasks " )

Los supervisores informaran directamente a la Inspeccion General de Trabajo de los resultados

de las misiones que se les encomienden o de las tareas normales de supervision y daran cuenta en
particular de toda anormalidad que coopeta el prestigio del cuerpo inspectivo. Los

supervisores trataran en todo caso de conocer las quejas de los trabajadores o patronos sobre la
forma en que se cumplan o hayan cumplido las inspeccio®apervisors willreport the

results of the missiortkey are entrusted with or of their normal supervisory dudiesctly to

the Inspector General of Labor amdll note inparticular all abnormalities that might

compromisahe goodstanding of thénspectorate The supervisors witky in all cases to kow

the workero6s or employer6s compl ai nltemigor egar di
have been carried odt.)
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Titulo IX: Jurisdiccion Especial de Trabajo (Title IX: Special Labor Jurisdiction
Capitulo I: Organizacion y Competencia ddos Tribunales de Trabajo(Chapter I:
Organization and Functions of Labor Courts)
Seccidn I: Disposiciones GeneraleéSection I: General Provisions)

Ambito material (Purview)

Art. 665. La jurisdiccion del trabajo esta instituida para decidir los conflictos juridicos que se
originen directa o indirectamente del contrato de traljaJdie Labor Jurisdiction was
established toesolvelegal conflicts that originate directly or imectly from the labor

contract " )

Titulo X: Procedimiento en los Juicios del Trabajo(Title X: Labor Court Procedings)
Capitulo XllI: Procedimientos en laResolucion de los Conflictos Colectivos de Caracter
Econdmico Social (Chapter XllI: Procedings forResolving SocieEconomic Collective

Conflicts)
Seccidn I: Arreglo Directo Section I; Direct Arrangement)

Iniciacion de Conversaciones Ifitiating Conversations)

Art. 791. El duefio del establecimiento o empresa o0 su representante establegaadn de
recibir la delegacién de los trabajadores dentro de las veinti¢@dyrboras siguientes a la
presentacion oportuna del pliego de peticiones, ipaniar conversaciones. Si la persona a quien
se presentare el pliegonsiderare que no estatorizada para resolver sobre el, debe hacerse
autorizar o dar traslado al patrono dentro de las veinticuatro (24)dguéntes a la
presentacion del pliego, avisandolo asi a los trabajadorésd&mcaso, la iniciacion de las
conversaciones en léapa de arreglo directo muede diferirse por mas de cinco (5) dias habiles
a partir de la presentacion giéego. ( The owner of the establishmentlarsinesr its
representativeis obligated to receive the delegation of workerthin twentyfour (24) hours
following thetimely presentation of treatement oflemands to initiate conversationfthe

person to whom th&tatement is presentednsiders that he or she is not authorized to resolve
the matter, he or she must obtain authorization orstagement of demands must be transferred
to the employer within twenfpur (24) hours following the presentation of the statement, and
the workers must be adviséd.any case the initiation of conversations in the direct settlement
stage cannot be defexd for more than fivés) businessiays from theresentatiorof the
statement)

Titulo XI: Disposiciones Varias(Title XI: Various Provisions)
Capitulo Unico (Only Chapter)
Prescripcién (Statutes of Limitations)

Art. 864.Los derechos y acciones de los trabajadores para reclamar contra los despidos
injustificados que se les hagan o contra las correcciones disciplinarias que se les apliquen,
prescriben en el término de dos (2) meses contados a partir de la terminacidrrdtd oo

desde que se les impusieron dichas correcciones, respectivamifoidkers Gghts and dility

to make a legal claimgainst unjustified dismissals or against disciplinary corrections , expire
within two (2) month®f the eventstarting from temination of the contract or from the
application ofthecorrections, respectively.)
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Art. 868. El término de prescripcion se interrump&hestatute of limitationss suspended”

(a) Por demanda o gestion ante la autoridad competeBiygjawsuit orthe filing of
paperworkbefore a competent authority;)

(b) Por el hecho de que la persona a cuyo favor corre la prescripcion reconozca
expresamente, de palabra o por escrito, o tacitamente por hechos indudables, el
derecho de aquél contra quien transcurtérehino de prescripcion. Quedan
comprendidos entre los medios expresados en este inciso el pago o cumplimiento de
|l a obligaci 6on del deudor, sea paByxial o e
express acknowledgment by the person in whose favantit&tion runs,orally or in
writing, or implicitly by unquestionable events, the right of the one whose expiration
time goes againstt remains to be understood between the expressed means in this
paragraph the pay or compliance of the obligation ofdabtor, be it partial or in
any other way made; arid )

(c) Por fuerza mayor o caso fortuito debidamente comprob&ddsforce majeure or by
chance whenduly confirmed. )
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B. Caodigo de la Nifiez v de la AdolescencigCode on Childhood and
Adolescence)

Capitulo V: De la Proteccion de los Nifios
Contra la Explotaciéon Econdmica(Chapter V: On the Protection of Children against
Economic Exploitation)

Seccion II: De la Autorizacion para el Trabajo (Section Il: On Labor Authorization)

Art. 119. El empleo de nifios en cualquier actividad retribuida estara sujeto a lo prescrito por el
articulo 128 numeral 7 de la Constitucion de la Republica y requerira de la autorizacion previa de
la Secretaria de Estado en los Despachos de Trabajoisiétesocial a solicitud de los padres,

de los hermanos o del representante legal. Igual autorizacion requeriran los nifios que se
propongan realizar trabajos independientes, esto es, aquellos en que no medie una remuneracion
ni un contrato o relacion deatrajo.( The employment of children in any type of compensable
activity will be subject tan the conditions established in numeral Adficle 128 of the

Constitution of the Republic and will require previous authorization from the Seeateaifr

Labor and SocialSecurityat therequesio f a matent,$ibding ar legal representative.
Authorization is also required for a child working independently, that is, working for no pay or
without a contract or work relatian” )

Para extender tal autorizanidicha Secretaria de Estado debera realizar un estudie socio
econdémico y del estado fisico y mental de los nifios de que s€ tfatextend such
authorization the Secret@t [of Labor and Social Securityjhust study the soceconomic and
physical andnental state of said children.)

La autorizacion se concedera cuando, a juicio de la mencionada Secretaria de Estada el nifio
sufrira perjuicio aparente, fisico, moral o educativo por el ejercicio de la actividad de que se
trate.( The authorization will be granted when,the judgmenof said Secretaat [of Labor

and Social Securitykhe child will suffer no apparent, physical, moral or emotional damage
from the given workctivity. ” )

Concedida la autorizacion, el nifio podréalveairectamente el salario y, llegado el caso,
ejercitar, con el auxilio de un apoderado legal, las acciones pertine@eese theauthorization
is grantedthe child will be able tdlirectly receivea salaryand, if need arisesakepertinent
actionswith help from a legal representative)

Art. 120. Las autorizaciones para trabajar se concederan a titulo individual y deberan limitar la
duracién de las horas de trabajo y establecer las condiciones en que se prestaran los servicios.
( Work authorizatons will be grante@n an individualbasisand must limit the duration of the

work hours and establish the conditions under which services are offered.

En ningln caso se autorizara para trabajar a un nifio menor de catorce (14)liafias.case
will a child younger tharfourteen (14) yearsld be authorized to work.)

Art. 122. Los nifios no podran desempefiar labores insalubres o peligrosas aun cuando sean
realizadas como parte de un curso o programa educativo o formativo. La insalubridad o

126



Unofficial Translation

peligrosidadse determinara tomando como base lo dispuesto en este Cadigo, en el Cédigo de
Trabajo y en los reglamentos que existan sobre la mdtelaldren may not carry out

unhealthy or dangerous work even when it is part of an educatonedining programor

course. The unhealthiness or dangerousness will be deteriviised on the dispositionstbis
Code, the Labor Code and existing regulationgh® subject ” )

Tomando en cuenta lo anterior, los nifios no podran realizar laboresTdngthe preceding
into account, childreshdl not do work that ” )

a) Impliquen permanecer en una posicion estatica prolongada o que deban prestarse en andamios
cuya altura exceda de tres (3) metrob¥{vdlvesremaining in a prolonged static position or
where they mudieing supported bgcaffoldng exceeding three (3) meters in heiglit )

b) Tengan que ver con sust ahfasitoalewith shbstancess o0 no
that are toxic or harmful thealth;” )

c) Expongan al Exposasfther to vehialbritraffic' [)ar ; ( “

ch) Expongan a temperaturas anormales o deban realizarse en ambientes contaminados o con
i nsuf i ci entEposesthemitdabnormal temperatires or must beechoiit in
environments that are contaminated or lack sufficient ventilation

d) Deban realizarse en tlineles o subterraneos de mineria o en sitios en los que confluyan agentes
nocivos tales como contaminantes, desequilibrios térmicos, deficiencia damzig
consecuencia de | a o x Isdawiedodtntunmelstbreundergrougda si f i ¢ a
mining or in places where harmful agents such as contartsnthermal instabilityand oxygen

deficiency as a consequence of oxidation or gasificatreriound ” )

e) Los expongan a rui dos qu é&xpesstheato aoise levels oc hen
exceeding eighty (80) decibgls)

f) Impliguen la manipulacion de sustancias radioactivas, pinturas luminiscentes, rayos o
impliquen la exposicion eadiaciones ultravioletas o infrarrojas y a emisiones de radio

f r e c u elnvavies handlir(g tadioactive substances, luminescent paint, rays or expiose
toultraviolet or infraredradiation and radioactive frequency emissions )

g) Impliquenexposidn a corri entes e lingotvasexposueesohighe al t o Vv«
voltage electrical currents” )

h) Exijan | a i fRegainssnmeérsionretime sealbor oceani’ ) (
i) Tengan que ver con basureros o con cualquier otro tipo de activetatlessque se generen

agentes bi ol 0 dastodswitpteash@ajestimgpas any athér type of actithit
generatediological pathoges " )
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Jj ) Impliquen el manej o de sust dwotvestasdling x pl osi v
explosive, flammable or caustic substantes

k) Sean propios de fogoneros en los buques, ferrocarriles u otros bienes o vehiculos semejantes;
( Employs thenas (fire) stokerson shigs, trains or other similamachines or vehicles” )

[) Sean popios de la pintura industrial y entrafien el empleo de albayalde o cerusa, de sulfato de
pl omo o de cual quier otro pr ondolvesharmdlingue cont en
industrial paint, white lead, lead sulfate or any other product containing sandeants’ )

Il) Se relacionen con maquinas esmeriladoras, de afilado de herramientas, muelas abrasivas de
alta velocidad o c Relatstegripdemgmachmedgol sharpaning and e s ;  (
cutting,abrasiveor high-speedyrinding equipment osimilar occupations )

m) Se relacionen con altos hornos, hornos de fundicion de metales, fabricas de acero, talleres de
| ami naci 6n, trabaj os Aelatdtohlasturnacs rmetal fipnacdn s as pe
steel factories, lamination workshdpyge work or heavy press” )

nN) I nvolucr en ma n inpolvésadandlingdeag ogdspesadas,; (°“

fi) Se relacionen con cambios de correas de transmision, de aceite o engrase y otros trabajos
préxi mos a transmi si o0n eRelatgt® shandirgsansmissibe beltss] t a v e
oil or grease and other jola proximityto heavyor high-speedransmissios; ” )

0) Se relacionen con cortadoras, laminadoras, tornos, fresadoras, troqueladoras y otras maquinas
parti cul ar me Rdatstomudtérd, lgnminatergathes,drill , milling machins, die
cutters and otherparticularly dangerous machings )

p) Tengan relacion con el vidrio o con el pulido y esmerilado en seco de vidrio o con operaciones
de limpieza por chorrode arenaocon | es de v i d rRelaeitoglass,glass abado;
grinding or polishing sand blasting, glaze and engravihg

q) Impliquen soldadura de cualquier clase, cortes con oxigeno en tanques o lugares confinados o
en andami os o mol ldvolvesasy kipdroewelding,corygea trksor corffiied
placeswith scaffolding or preheated moldirig)

r) Deban realizarse en lugares en los que se presentan altas temperaturas o humedad constante;
( I carried outm places with high temperatures or ctard humidity ” )

s) Se realizan en ambientes en los que se desprenden vapores 0 polvos toxicos o que se
relacionen con | a Ipcaoiedwud tenviranmehts coataenmegxict o; ( “
vapors or dust orelated to the production of cement )

t)Se realicen en | a agricultura o en | alsagroi n
carried out n agriculture or agroindustrandinvolves a high health risk ” )
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u) Expongan a un not obBxposeshemtoeobvipus rikbksunistioleorl aci 6 n
sun exposureand, ” )

v) Sefalen en forma especifica los reglamentos que sobre la materia emita la Secretaria de
Estado en los Despachos de Trabajo y Prevision spdtabpecifically delineated iregulations
emitted by the Secretat of Labor and Soci&@ecurity ” )

La mencionada Secretaria de Estado podra autorizar a nifios mayores de dieciséis (16) afios y
menores de dieciocho (18) para que puedan desempefiar alguna de las labores sefialadas en este
articulo si se prueba a satisfacci@la misma que han concluido estudios técnicos en el

Instituto Nacional de Formacion Profesional o en un instituto técnico especializado dependiente
de la Secretaria de Estado en el Despacho de Educacion Publica. Aquella entidad, en todo caso,
verificard qie los cargos pueden ser desempefiados sin peligro para la salud o la seguridad del
nifio.( The Secretaat [of Labor and Social Securityhay authorize children older than sixteen

(16) andyoungerthan eighteen (18) to perform some of ¢thgegories ofvork outlined in this

article if provento thesatisfaction othe Secretariathat technical studies have been completed

by the National Institute of Professional Trainingloy a specialized technical instituédfiliated

with the Secretaat Public Educatbn. That entitySTSS] regardless will verify that the

category ofwvork can be carried out withowgndangering théealth or sfetyof the child ” )

Art. 125. La duracion méaxima de la jornada de trabajo de los nifios estara sujeta a las siguientes
reglas:( The maximum work day duration for children will be subject to the following: rdle¥

a) El mayor de catorce (14) afios y menor de dieciséis (16) solo podra realizar trabajos en
jornadas que no exceda@hildlea dderthanfourteen(14)) hor a
andyounger tharsixteen (16) may only wosghiftsthat do not exceed four (4) hours
daily;” )

b) El mayor de dieciséis (16) afios y menor de dieciocho (18) sélo podra trabajar en jornadas
gue no excedan de €hiddren oder@hpnsiktemn (A63andl i ar i a s
youngerthan eighteen (18) may only waskiftsthat do not exceed six (6) hours daily
and ")

c) Queda prohibido el trabajo nocturno para los nifios trabajadores. No obstante, los
mayores de dieciséis (16) afios y menores de diecid®@@odran ser autorizados para
trabajar hasta las ocho (8) de la noche siempre que no se afecte su asistencia regular a un
centro docente ni se cause con ello perjuicio para su salud fisica y (ntiras.
prohibited for children to work in the nightie. Nevertheless, childrader than sixteen
(16) andyoungerthan eighteen (18) may be authorized to work until eight (8)c lato ¢ k

night as long asuch work does not affeptgular attendanceat schoolort he chi | d o :

physical or moral health ” )

Art. 128. La Secretaria de Estado en los Despachos de Trabajo y Previsién Social inspeccionara
regular y periédicamente a las empresas para establecer si tienen a su servicio nifios trabajadores
y si estan cumpliendo las normas que los protdg&he Secreriat of Labor and Social

Securitywill regularly and periodically inspect companies to determine if gémaploychildren

and if they are complying with the regulations that probididren” )
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Quienes violen dichas normas seran sancionados con maitacdemil (Los.5,000.00) a

veinticinco mil lempiras (ps.25,000.00). La reincidencia sera sancionada con el doble de la
multa anterior, aunque el maximo no podra exceder de la ultima cifra sefidfddaever

violates said regulations will be sanctione@th a fine of five thousand (5,000.00) to tweing
thousand (25,000.00) lempiras. Reoccurrence will be sanctioned with double the previous fine,
although the maximum may not exceed tktedamount [25,000 HNL] )

Cuando se trate de una empresal@ puesto en peligro la vida de un nifio o haya atentado
contra la moral o las buenas costumbres con dafio del mismo, ademas de la multa se le aplicaran
las sanciones civiles y penales a que haya lggadhen a company has endangered the life of a

child or hasviolated moral or good custom causing harnatohild, in addition to the fine, civil

and penal sanctions will be appliedrequired ” )

C. Reglamento sobre Trabajo Infantil (Requlation on Child Labor)
Acuerdo Ejecutivo N. STSS211-01, October 10, 2001Executive Decree No. STS811-01)

Capitulo V: Medidas Correctivas y Sanciones AdministrativagChapter V: Corrective
Measures and Administrative Sanctions)
Seccidn I: De las Medidas CorrectivagSection I: On Corrective Measures)

Art. 27. La Secretaria de Estado en los Despachos de Trabajo y Seguridad Social, podra previo o
de manera simultanea a la imposicion de sanciones administrativas, ordenar medidas correctivas
a aquellos empleadores que no brinden las condiciones labaradetescentes trabajadores(as)

de conformidad con las normas legales que regulan la métd@heSecretariatof Labor and

Social Securitynay previously or simultaneously impose administrative sanctiotherder

corrective measures to those employers that do not adftwtescent workers working

conditions in compliance with the legal rules that govern the subject

Art. 28. La imposicion de medidas correctivas debe realizarse por escrito mediant@auna act
preventiva, en la cual, se estipulara la o las infracciones que el empleador esta cometiendo;
concediéndole al infractor un plazo maximo de quince (15) dias calendarios para su

cumplimiento y correccion de la falta sefialada; y, advirtiéndole las cons@&side su

incumplimiento.( Corrective measures must beposed inwriting via a preventive report,

whichwill delineate thee mp | oyer 6s i nfraction or infraction:¢
term of fifteen (15) calendar dat® come intacomplianceand correct thedentified infractions

and, warning the employer of the consequentesncompliance ” )

Seccion II: De las Sanciones Administrativas

Art. 29. Todas las sanciones administrativas previstas en este Reglamento se aplicaran sin
perjuicio e otras responsabilidades previstas por la Ley, especialmente lo prescrito en el
Articulo 134 del Cdadigo de la Nifiez y de la Adolescer(ciéll of the administrative sanctions
in this regulation will be appliedotwithstanding the application tie othemresponsibilities
contemplagd by the Law, especially those prescribed in Article 134 d@dukeon Childhood

and Adolescence” )
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Art. 30. Las sanciones establecidas en el Libro Il, Titulo I, Capitulo V del Cddigo de la Nifiez y
de la adolescencie apli@aran cada vez que fueren necesarias, aumentandose en el doble por
cada vez se reincida, hastaanzar el maximo de 25,000 lempipasvisto en la Ley( The
sanctions established in Book I, Title I, Chapter V ofGoeeon Childhood and Adolescence
shallapply each time it is necessary, danglfor each reoccurrence up to the maximum of
25,000 HNLfine establisheth the Law ” )

Art. 32. Todas las sanciones administrativas de las infracciones cometidas conforme lo dispuesto
en el Libro Il, Titulo I,Capitulo V del Codigo de Nifiez y de la Adolescencia y de este

Reglamento, seran aplicadas por la Secretaria de Estado en los Despachos de Trabajo y
Seguridad Social. Tales sanciones no obstaran para que se deduzcan las responsabilidades civiles
y penalegjue correspondaf.All of the administrative sanctiorisr infractionscommittedwith

respect tdhe stipulations in Book Il, Title I, Chapter V of the CodeChildhood and

Adolescencand of thisregulation will be applied by the Secratdrof Labor and Social
Security.Suchsanctions will not prevent the deductiorapplicablecivil or penal

responsibilities’. )

Art. 34. Una vez firme la resolucion mediante la cual se sanciona a un empleador, el pago por
concepto de multas debera hacerlo efectivdrdedel plazo de tres (3) dias habiles contados a
partir del dia habil siguiente al notificacion y se enterara en las instituciones u oficinas
autorizadas para recaudar el Impuesto Sobre la Re®tace the decisioto sanction an

employer is finalizedhe fine must be paid within three (8)sinesslays counting from the next
working dayafter notification and the institutions or authorized offices will be notified to collect
the Income TakX.)

La falta de pago dentro del plazo antes estipulado se sancionara con un recargo del dos por
ciento (2%) diario por cada dia de retraso, dicho valor se calcularé sobre el monto de la multa'y
no sera acumulativg. Failure to pay within the term previousliimulated willbe sanctioned

with anadded two percent (2%) daily late fee, the valfevhichwill be calculated over the

amount of the fine and will not be cumulatiye

D. Constitution of Honduras, 1982
CAPITULO Il DE LOS TRATADOS (Chapter Ill on Treaties)

Articulo 16. Todos los tratados internacionales deben ser aprobados por el Congreso Nacional
antes de su ratificacion por el Poder Ejecutivo.

Los tratados internacionales celebrados por Honduras con otros Estados, una vez que entran en
vigor, forman parte del derecho interno.

Article 16. All internationaltreaties must be approved by Congress before ratification by the

Executive. Internationdteaties concluded by Honduras with otlveuntries once theenter
into force, are part of domestic law.
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CAPITULO V
DEL TRABAJO (Chapter V on Labor)

Articulo 128. Las leyes que rigen las relaciones entre patronos y trabajadores son de orden
publico. Son nulos los actos, estipulaciones o convenciones que impliquen renuncia, disminuyan,
restrinjan o tergiversen las siguientes garantias:

[..]

7. Los menores de (16) diez y seis afios y los que hayan cumplido esa edad y sigan sometidos a
la ensefianza en virtud de la legislacion nacional, no podran ser ocupados en trabajo alguno:

No obstante, las autoridades de trabajo podran autorizar su ocugaeiddo lo consideren
indispensable para la subsistencia de los mismos, de sus padres o de sus hermanos y siempre que
ello no impida cumplir con la educacion obligatoria;

Para los menores de diecisiete (17) afios la jornada de trabajo que debera ser diurna, no podra
exceder de seis (6) horas diarias ni de (30) treinta a la semana, en cualquier clase de trabajo;

[ ..

14. Los trabajadores y los patronos tienen derecho, coafara ley, a asociarse libremente para
los fines exclusivos, de su actividad econorsooial, organizando sindicatos o asociaciones
profesionales; vy,

15. El Estado tutela los contratos individuales y colectivos, celebrados entre patronos y
trabajadors.

Article 128.The laws governing the relationship between employers and workerstaee
public interest All acts, stipulations or agreements that renounce, diminish, restrict or distort
the following guarantees are invalid:

[ é]

7. Minors under age sixteen (16) and minors above sixteen that remain subject to education
requirements under national legislation shall not be employed in any Wakertheless,
Secretariat of Labor authorities may authorize employment of such minorgheyeconsider it
indispensable for the survival of the child or their parents or brothers and only when such work
does not impede complying with compulsory education requiremiéotsninors age seventeen
(17) and younger, work shifts must be daytimdsshifid must not exceed six (6) hours per day
nor thirty (30) hours per week, for any type of work.

[ é]

14. Workers and employers have the right, under the law, to associate freely for the sole
purpose, according to their soegconomic activity, of orgazing unions or professional
associations; and

15. The State shall maintain guardianship of individual and collective agreements concluded
between employers and workers.
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